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1. TEPEYEHD IUVIAHUPYEMBIX PE3VJIbTATOB
OBYYEHMUS O JUCUUILIMHE (MOAYJIO),
COOTHECEHHBIX C INIAHUPYEMbBIMU PE3YJIbTATAMMU
OCBOEHMS OBPA3OBATEJIBLHOM MPOTPAMMBI

1.1. Ieab u 3agaum AMCHUILINHbI

N3ydeHne TUCUUIIIMHBI «ABTOPCKOE MPABO U CMEXKHBIE MPABa» HAIIPABIICHO
Ha YCBOEHUE OCHOBHBIX (OpPM MPAaBOBOIO PEryJUPOBAHUS TIPAKIAHCKUX
PEANPUHUMATENIBCKUX NPaBOOTHOWIEHUM B Poccuiickon denepanuu, pa3BUTHE
po(hecCHOHANBFHO-TIPABOBOTO TOAX0Ja K aHAJINW3y OTHOIICHUH IO CO3JaHHUI0 U
UCITOJIb30BAaHUIO OOBEKTOB aBTOPCKUX M CMEXHBIX IpaB. B yclIOBUSIX AMHAMUYHO
pPa3BUBAIOILIETOCSI  MHUPOBOTO  PbIHKA  WHTEJUIEKTyaJIbHOM  COOCTBEHHOCTH,
CBA3aHHBIX C HUM CEPBHUCOB, a TAaKXe (DPAKTOPOB, OKAa3bIBAIOIMX BIIMSAHHE Ha
TBOPYECKUE UHAYCTPUHU B 1I€JIOM, HEOOX0AUMO C(HOPMUPOBATH y CTYAECHTOB HABBIK
npo(eCCHOHATIBHOTO TMOHUMAHUSL MPOOJIEM U TNMPAKTUKU NPUMEHEHUs HOpM 00
aBTOPCKHUX U CMEXKHBIX ITpaBax.

HensiMmu OCBOCHMSI JUCLHUIUIMHBI «ABTOPCKOE IPABO U CMEXKHBIE IIPaBay
ABJISIIOTCSL  YCBOCHHME OCHOBHBIX KaTE€rOpUi, HOPM, KOHILENIMHA M IPABOBBIX
KOHCTPYKIIMH aBTOPCKOI'O IIpaBa Ha OCHOBE OIIbITA U JOCTUKEHUNW OTECYECTBEHHOU
U 3apyOeKHON IOpUANYECKON U SKOHOMUYECKON HAYKH M MPAKTUKH, YTO TO3BOJIUT
PACKpBITh CYIIHOCTh OCHOBHBIX KaTE€rOpUN MHTEIUIEKTYaJIbHON COOCTBEHHOCTH B
P® u mupe. Takxke uzydyeHHE AAHHOW AUCHUIUIMHBI MO3BOJUT CHOPMUPOBATH
HAaBBIK MPAaBWJIBHOTO W OBICTPOTO OPHUEHTHUPOBAHUS B MAacCMBE HOPMATUBHBIX
aKTOB, PACKPBITHSI MEXIUCHUIUINHAPHBIX CBA3€H, MECTA U POJU NPAKTUKH, B TOM
yucie cyae0HOM, NPy OCYIIECTBICHUH U TIPABOBOM PETYJIMPOBAHUU PE3YIbTaTOB
WHTEIJIEKTYaJIbHON NEATEIIBHOCTH.

Jst 1oCTHKEeHU S OCTABJICHHBIX 1eJIel PelalTCs Caeylnne 3a1a4m:

- M3YYCHHUE HCTOYHUKOB M CHUCTEMbI COBPEMEHHOIO aBTOPCKOTO MpaBa M
HMHTEIJICKTYaJIbHOW COOCTBEHHOCTH,

- YCBOCHME OCHOBHBIX IIPUHIUAMNOB, KAaTeTOPUH U  HHCTUTYTOB
MPEANPUHUMATEIBCKOTO MPaBa, UX POJIb U 3HAYCHUE B PETYJIMPOBAHUU aBTOPCKUX
OTHOILIICHUH;

- U3y4Y€HHE OCHOBHBIX (DOPM OCYIIECTBIICHHS ESITEIBHOCTH MO CO3JAaHUIO U
MCIMOJIb30BAaHUIO PE3YJBTATOB UHTEJUICKTYAIbHOM JAEATEIIBHOCTH;

- TIOJIy4YeHHE 3HAHUW B 00JIACTM MPUMEHEHHUS HOPM aBTOPCKOIO IpaBa B
MPAKTUYECKOMN JEATEIbHOCTH;

- YCBOEHHME CTYIAEHTAMU OCHOBHBIX MEXKOTPACJIEBBIX 3HAHUU C IIEJIbIO
MOJATOTOBKH K MPAKTUYECKOU ACSATEIBHOCTH.

1.2. MecTo ITMCUMILUIUHBI B CTPYKTYpPe 00pa30BaTeIbHOM MPOrpaMMbl

JucrunnHa «ABTOPCKOE TMPaBO W CMEXKHBIE TIpaBa» M3ydaeTcs IO
HampaBieHuto moArotoBku 38.03.02 «MenemxkmeHT» B dYactH, (QopMuUpyeMon
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ydacTHUKaMU 00pa3oBaTeIbHBIX OTHOIIeHUH - b1.B.19, nucuuninnna peanusyercs
Ha TpeTheM roay oOyuenus (6 cemectp — ouHas (opma), Ha YETBEPTOM TOIY
o0yuenus (7 ceMecTp — OYHO-3a04uHas U 3a04Hast (hOPMEI).

MecTo AMCHUIUIMHBI «ABTOPCKOE MPABO M CMEXKHBIE MPaBay OMpPEIeNIeHO
crenuaiu3ainyMed By3a B CTPYKType 00pa3oBaTelbHOW MPOTPaMMbI 10
Hamnpasyieanio 38.03.02 «MeHeKMEeHT», a Takke HEOOXOJMMOCTBIO OXPaHbl U
3allUThl  CyOBEKTHBHBIX TMpPaB M  3aKOHHBIX HWHTEPECOB  aBTOPOB U
nmpaBooOIamarenell aBTOPCKUX U CMEXKHBIX mpaB. [lo 3To¥ mpuunHe TUCIUTIINHA
3aHMMaeT OJHO M3 BAXKHBIX MECT B JaHHON obOnactu mpodecCHOHATHLHON
MOATOTOBKU. «ABTOPCKOE€ TIPaBO M CMEXKHBIC TIpaBa» HMEET CBI3b C
JTUCITUTIIMHAMY, WMEIOIIMMH CBOCH IIENIbI0 M3yYEHHE TpaBa MHTEIUICKTYyaIbHON
COOCTBEHHOCTH, B MEPBYIO OYEPENb, C MUCHUILINHON «I pakIaHCKOE MpaBoO», TaK
KaK aBTOPCKOE MPABO W CMEKHBIC TpaBa SBIISIOTCS MHCTUTYTAMH TPaKIAaHCKOTO
npasa.

MecTto AMCHMIUIMHBI «ABTOpPCKOE TMPAaBO U CMEXKHBIE IIpaBa» TaKkKe
ONpEJICICHO 3HAYCHHEM WHTEJUICKTYaJbHOM  JESITENbHOCTH B  PHIHOYHOM
HPKOHOMHKE KaK OCHOBHOI'O »JJIEMEHTa, obecneynBaromero 3()QPeKTuBHOCTD
MexaHu3Ma GyHKIUOHUPOBaHUS phIHKA. [0 3TOM mpuunHe NUCIMIUIMHA 3aHUMAET
OJIHO M3 BEIYIIHUX MECT B 00J1aCTH NPO(HEeCCUOHATILHOM MOTOTOBKH.

B mpaBoBoit moarotoBke oOyuarommxcs (akyJIbTETOB YIPABICHUS MECTO
JAHHOM TUCITUTUIMHBI OTIPEICTSACTCS TEM, YTO 3HAHUE aBTOPCKOTO MpaBa SBIISACTCS
Ba)KHEWIIEH U HEOOXOAMMON MPEINOCHIIKON YCIEIMIHOTO OCBOCHUS AUCIUIUIMH 110
YTIPABJICHUIO u SKOHOMUKE MHTEIJICKTYalTbHOM COOCTBEHHOCTEHIO,
WHHOBAIIMOHHOMY MEHEDKMEHTY U MHBECTUPOBAHUIO, OIIEHKA CTOMMOCTH OHM3Heca
U BBEICHUIO PE3YyJbTATOB HWHTEIUICKTYaJbHOW NEATEIbHOCTH B TPaXTaHCKUN
000poT.

Bce 6osee akTyanbHOM CTAaHOBUTCS HEOOXOJIMMOCTh MCIIOJIH30BaTh B paboTe
CIEIUAINCTOB B c(epe peryupoBaHUs WHTEUICKTYalbHON COOCTBEHHOCTH, HMX
TEOPETUYECKUN W TPAKTUYECKUM OMBIT B YCIOBUAX HApacTarolmled TEHIACHIUU
Pa3BUTHS MEXIYHAPOIHON TOPTOBIU U YACTHOIIPABOBBIX OTHOIIICHUH.

1.3. KomnereHnuuu odyuaromierocsi, GopmMupyemMbie B pe3yjbTaTe
OCBOEHHS JUCIUILITHHBI

HaunmenoBanue Nuaukarop IHosryyeHHbIE 3HAHUS, YMEHUS, HABBIKH
KOMIIETeHIINH KOMIIETEHIIMH
3HaHUs YmMmenus Hasriku

YK-1. Cocoben YK-1.1. - 3HA€T OCHOBHBIE | - YMEET - BIaJeeT
OCYULIECTBIISITh AHanu3zupyer U | METOJIbI PEIICHUS | BBISBIATH HaBBIKOM
MMOUCK, OIICHWBAET TMOJHOTY | 3a/1a4 3aa4u ISt TJIAaHUPOBAHUS
KPUTUYECKUM H JOCTaTOYHOCTDh | MPOPECCUOHANBH | TOCTHXKEHUS JeSITENLHOCTH U
aHaIn3 U CUHTE3 nH(popMaIUK B XOJI€ | Oif ACITCIBHOCTH; | TOCTABICHHOU paboTHI B
uH(popMaIuy, npodeccHoHaNbHOMI LEeTU U YCTaHOBJICHHbBIE
IPUMEHSTH AeATensHoCTH, pu | - 3HaCeT BBIOHUPATH CPOKH
CHUCTEMHBII HEO0OXOIUMOCTH 3aKOHOAATEIBCTB | GryManbHBIH
MOAXOM ISt BOCITOJIHSIET u | 0> PCTYIMPYIONICC |y, yx - BJIAZICCT




peleHust CHHTE3UPYET OTHOLIEHHUS B peleHus HaBBIKOM
TIOCTaBJIEHHBIX HEIOCTAIOILYIO KOHKPETHOM OpraHM3aluu
3aj1a4 UH(OPMAIIHIO. obnactu - ymeer npoeccuoHab
VK-1.4. Ommuaer | npodpeccruonanpy | AHAMSHPOBATE | yojp
(GakTel OT MHEHMH, | Oif mesaTenbHOcTH | MMCHOMIHCCA NEATEIbHOCTH C
UHTEPIIPETAIniA, peCypert 1 y4eToM
OLIEHOK; IPUHMMAET IIOJIOKECHHUE HA | qocTaRIeHHBIX
000CHOBAHHOE PBIHKC HPH uenei B
pelienye, BH?Ope 5 YCIIOBHSAX
OIIPEJIENIAET u ACUCTBUH MEHSFOLIMXCS
OLIEHMBAET 00CTOATENLCTB
IPAKTHYECKHE
HOCTIEACTBUS
BO3MOXKHBIX
pelIeHui 3a/1a4.
YK-2. Cnocoben | YK-2.1. Onpenensier | - 3HaeT -yMeeT -BJIaJIeeT
ONpENENATh Kpyr | €M, paccTaBiseT | TpeOOBaHMS K (GOpMyIHpPOBaTh | CIIOCOOHOCTBIO
3a/1a4 B paMKax IPHOPHUTETHI ¥ | IIOCTAHOBKE LEIN | 3a/1a4u; onpeeNiTh
IIOCTaBJIEHHON 5} PeKTUBHO ¥ 33/1a4; OCHOBBI | COOTHOCHUTh Kpyr
1I€JIU U BEIOMPATh | UCHONB3YET TUIAHUPOBAHMS peCypCHI U 3a1a4
ONTUMAJILHbIE VMEROLINECS JEATENLHOCTH 110 | OTPAHUYEHUS B | JUIs
CIIOCOOBI MX pecypesl B | JOCTHIKEHHIO PEIEHUH 3a0a9; | JOCTHKEHHS
pelenus, ucxoas | npo)eCCHOHANBHON | 3a/1au; OCHOBHBIE | IPEACTABIATH IIOCTaBJIEHHON
U3 IEUCTBYIONIUX | AEATEILHOCTH. TpeGOBaHUs K pE3yJIbTaThI ey,
IPaBOBBIX HOPM, VK-2.2. CocraBisieT | IpeCTaBICHUIO | IPOEKTA CIIOCOOHOCTBIO
MMEFOLINXCS IIaH JEUCTBHI  C | pe3ylbTaToOB IIAHUPOBATh
peCypcoB u Yy4ETOM BO3MOKHBIX | IIPOEKTa pelenue 3a1a4
OrpaHHYeHH HOTEHIHAIbHBIX B 30HE CBOEH
IPENATCTBUIA, OTBETCTBEHHOC
onpeenseT TH C YIETOM
OXKUIAEMBIE JENCTBYIOMINX
pE3yIBTaThI IPaBOBBIX
peleHus HOPM;
MTOCTaBJICHHBIX CIOCOOHOCTHIO
3a/1a4, B TOM YHCIIE C IPECTABIAT
YCIIOJIb30BAHKEM pe3yIbTATHI
COBPEMEHHBIX IPOEKTa U
U POBBIX 000CHOBBIBATh
TEXHOJIOTH. BO3MOKHOCTH
YK-2.3. Pemraer ux
KOHKPETHBIE 3a/1auM IPAKTHYECKOTO
IS JOCTHKEHHS VICTIONIb30BAHHS
TIOCTAaBJIEHHBIX
Lesen Ha
KaueCTBEHHOM
YPOBHE u B

HAMEYEHHBIC CPOKH;
aJanTupyer paboTy
c Y4ETOM
U3MCHUBIINXCS
0OCTOSATEINBCTB.
YK-25.




[Ipencrasnser u
3alUIIaeT
CaMOCTOSITENILHO
pa3pabOTaHHbBIN
MIPOEKT JIF0OOTO
THUIIA, BKITIOYast

HCCIICO0BATCIIBCKYIO

pabory.

IK-1. Cniocoben
OLICHUBATh
BO3JICHCTBUE
MaKpOIKOHOMUYEC
KOU cpezbl Ha
(GyHKIIMOHUPOBAHU
€ OpraHu3aiui, a
TaKxXe
AHAIU3UPOBATH
MOBEJICHUE
noTpeoduTenei
SKOHOMHUYECKHX
Ousar u
dbopmHpoBaHUE
CIpoca Ha OCHOBE
3HAHUS
HKOHOMHUYECKHUX
OCHOB IIOBEJICHUS
OpraHu3aIni,
CTPYKTYpP PBIHKOB
Y KOHKYPEHTHOHN
Cpebl OTpaciIu

IIK-1.1. Ilpumenser

TEOPECTUUCCKHUC
3HaHUA
IMPAKTUYCCKUE

HaBBIKM 3KOHOMMKH,

MCHCI>KMCHTA,

MAapKCTHHI'a U HHBIX

CMCKHBIX
JUCLMITINH.

IIK-1.2.

ue  (akTopbl
AHATM3UPYET
MIOBEJICHHE
noTpeoduTene,

OLICHUBAasA ux
BJIMSIHHUC Ha

JIeATETbHOCTh
OpraHH3aIiy.

IIK-1.3. Wcnons3yer
pe3ybTaThl OLEHKHU

BHEITHUX
IKOHOMHYECKUX
(bakToOpoB, a TaKxKe
CJIOXHBIIYIOCS Ha
PBIHKE CUTYaIIUIO
cipoca u
MPEJIOKEHUS TIpU
TUTAHUPOBAHUY H
MIPOTHO3HPOBAHUH
JIESITCIIBHOCTH
OpraHu3aIiHy.

BrigBiser
MaKpPO3KOHOMHUYECK

- 3HAET MPaBOBbIC
hopmbI
pearupoBaHus Ha
BBISIBIICHHBIC
(bakThI
HapyIICHUS
3aKOHOJIATEILCTB
a;
IPABONIPUMECHHTE
JBHYIO TIPAKTHUKY;
3HAa4YCHUE U

crnienu UKy, BUIbI
aKTOB
PUMEHECHUS
npasa B 00J1acTH
ABTOPCKHUX
PaBOOTHOIICHHIA

- yMeer
aHaJM3UPOBATh
aBTOPCKHUE
MPaBOOTHOILIECHH
s C IEIIBIO
BBISBJICHUS
¢axToB
HapyILIEeHUs
3aKOHOJATEIIbCT
Ba;
aHAIM3UPOBATh
MPaBONPUMEHUT
13:4% )
MIPaKTUKY B
o0ractu
aBTOPCKOTO
npaBa;
aHAIM3UPOBATh
aKTBI
MIPUMEHEHUS
rpaBa OpraHoB
roCyJapCTBEHHO
nu
MYHHULUITIAJIBHON
CI1y>KOBI B
obmactu
ABTOPCKUX
MPaBOOTHOLLIEHU
"

-BJIaJICCT
criocobaMu
3aIUTHI
aBTOPCKUX
npas;
HaBbIKAMU
pelIeHus
npodeccruoHalb
HBIX 337249 Ha
OCHOBE aHaJIn3a
IPABOIIPUMCHH
TEJIbHOU
MPAKTUKH;
HaBbIKAMU
paboTsl ¢
aKTaMu
PUMCHCHUS
npaBa B
CYJIOTIPOM3BO/IC
TBE;
AHATM3UPOBATH
AKTBI
IPUMCHCHUS
IpaBa OpraHoOB
rOCy/IapCTBCHH
o u
MYHHIIATIATHEHO
it ciyxObI B
obnactu
ABTOPCKHUX
IIPABOOTHOIICH
15471




2.  OBBEM JUCHUIIVIMHBI MOAYJIA) B BAYETHbBIX
EJNMHUIAX C YKASAHHUEM KOJIMYECTBA
AKAJEMHNYECKUX (ACTPOHOMHNYECKHX) YACOB I10

BUJIAM YUEBHBIX 3AHATUM

Bunnl 3ansatuit

O0bEM AUCUMILIUHBI

®dopma 00yyeHust
Ounas popma OuHo-3a04yHas 3aounas popma
oOyueHus dbopma oOyuenus oOyueHus
O0beM 3aUeTHBIX EAUHUI] 3 3 3
OOGm1as Tpya0€MKOCTh B 108 108 108
qacax
AynUTOpHBIE 3aHATHS 68 34 14
Jlekuun 34 16 8
IIpakTHueckue 3aHATHS 34 18 6
(cemuHapbI)
CamocTosTenbHas 40 74 90
pabota
KoHTpoub 4
dopma KOHTPOJIs 3auer 3auer 3auer




3. COJNEPXAHUE JUCUMILJIMHBI (MOIY.JIS),

CTPYKTYPUPOBAHHOE 110 TEMAM (PA3SJAEJAM) C

YKA3AHUEM YACOB U BUJOB YYEBHbBIX 3AHATHUI

3.1. Yu4eOHO-TeMaTHUYECKHH IVIAH KypcCa u pacupeacjicHue 4acoB 110 TeMaM
3aHATHH
Ounas popma o0yueHust
AyzmTopHITﬂz SAHATUA, B | (o
Ne Kontponupyemsie Beero Tpax- CTOSI-
HaumeHnoBanue Tem KOMIIETCHIIUHU U TEJlb-
/I (dacoB) TUYECKUE
(wK) UX 9acTu JEKIHN Has
3aHSTHUS 5
(cemuHaphbl) pabota
1 2 3 4 5 6 8
1 | Tema 1. IlonsTue, ucropus u VK-1, VK-2, TIK-1 9 2 2 5
WCTOYHUKHU aBTOPCKOTO TpaBa
2 | Tema 2. OOBEKTHI aBTOPCKOTO VK-1, VK-2, TIK-1 9 2 2 5
npasa
3. TeMilk 3. OOBEKTHI CMEXHBIX VK-1, VK-2, TIK-1 9 2 2 5
npas
4. | Tema 4. CyObeKThI
aBTOPCKOTO TIpaBa YK-1, VK-2, [IK-1 9 2 2 S
5. | Tema 5. Kputepun
0XpaHOCTIOCOOHOCTH YK-1, YK-2, [1K-1 9 2 2 5
00BEKTOB aBTOPCKUX TPaB
6. | Tema 6. Coneprxkanue VK-1, VK2, TIK-1 9 5 5 5
ABTOPCKHX ITPaB
7. | Tema 7. ConepxaHue Ipas, VK-1, VK-2, TIK-1 9 2 2 5
CMEXKHBIX C aBTOPCKUMH
8. Tema 8. Cpoku neicTBHS VK-1, VK2, TIK-1 9 4 4 1
ABTOPCKHUX M CMEXHBIX PaB
9. Tema 9. CoOo1HOE
METIOMbIOBATITE VK-1, VK2, TIK-1 | 9 4 4 1
MIPOU3BEICHUIN 1 00HEKTOB
CMEXHBIX paB™*
10. | Tema 10. Ocobennoctu
JIOTOBOPOB IO CO3JIAHHIO U VK-1, VK2, TIK-1 9 4 4 1
WCTIOJIb30BaHUIO OOBEKTOB
ABTOPCKHUX M CMEKHBIX IIPaB
11. | Tema 11. Hapymenue VK-1, VK-2, TIK-1 9 4 4 1
ABTOPCKUX M CMEKHBIX MPaB
12 | Tema 12. MexayHapoaHbIC
JIOTOBOPBI B 00JIaCTH VK-1, VK-2, I1IK-1 9 4 4 1
ABTOPCKHMX M CMEKHBIX IPaB
Koutpoan -
HUTOI'O: 3AYET 108 34 5 34 40

*B TOM uncie ¢ MPUMEHEHHUEM UHTEPAKTUBHBIX METOJ0B O0YUEHHUS.




O4Ho-3a04Hasi popMa 00yUeHHsA

AynUTOpHBIE 3aHATHS, B

Ty Camo-
KonTposnupyembie — CcTOSI-
o [Tpak-
11\/&1 HanmenoBanue tem KOMIIETCHIIMY U (E::;;)) THqI;CKHe TE€Jb-
(wnn) ux yactu JEeKIUH Hast
3aHATUSL
pabora
(cemuHapbl)
1 2 3 4 5 6 8
1 Tema 1. [lonstue, ucropus u VK-1. VK-2. TIK-1 9 1 1 7
MCTOYHHMKH aBTOPCKOIO MpaBa ’ ’
2 | Tema 2. OObEKTHI aBTOPCKOTO VK-1, VK-2, TIK-1 9 1 1 7
npasa
3. TeMilk 3. OOBEKTHI CMEXKHBIX VK-1, VK-2, TIK-1 9 1 1 7
npas
4. | Tema 4. CyObeKThI
aBTOPCKOTO TpaBa YK-1, VK-2, TIK-1 9 1 1 7
5. | Tema 5. Kputepun
0XpaHOCTIOCOOHOCTH VK-1, VK-2, IIK-1 9 1 1 7
00BEKTOB aBTOPCKUX TpaB
6. | Tema 6. Conepxkanue VK-1 VK-2. TIK-1 9 1 1 7
ABTOPCKHX TPaB ' ’
7. | Tema 7. ComeprkaHue TIpas, VK-1. VK-2. TIK-1 9 1 2 6
CMEXKHBIX C aBTOPCKUMU ’ ’
8. Tema 8. Cpoku nefcTBUs VK-1. VK-2. TIK-1 9 1 2 6
ABTOPCKHUX M CMEXHBIX IIPaB ’ ’
9. Tema 9. CoOo1HOE
UCTIOJIb30BaHKe
MIPOM3BEICHUI U OOBEKTOB YK-1, VK-2, TIK-1 9 2 2 5
CMEXHBIX TIpaB*
10. | Tema 10. Ocobennoctu
JIOTOBOPOB IO CO3JIAHHIO U i i )
WCTIOJb30BaHUIO OOBEKTOB YK-1, YK-2, TIK-1 9 2 2 >
ABTOPCKHMX M CMEKHBIX IpaB
11. | Tema 11. Hapymenue VK-1, VK-2, TIK-1 9 2 2 5
ABTOPCKUX U CMCKHBIX IIpaB
12 | Tema 12. MexayHapoaHbIe
JIOTOBOPHI B 00JIaCTH YK-1, YK-2, [1K-1 9 2 2 5
ABTOPCKUX U CMCXKHBIX IIpaB
KonTpoas -
HUTOI'O: 3AYET 108 16 18 74
34
*B ToM yucie ¢ npUMEeHEeHNEM UHTEPAKTUBHBIX METOJIOB O0yUYECHHUSI.
3aouHas popma o0ydeHust
Ay)II/ITopH;)IIel 3aHATHS, B Camo-
Kontponupyemsbie — CTOS-
o IIpak-
I'le_'l HammenoBanue tem KOMIIETEHIINHU U (E:(fgg) angcxne TEJIb-
(wn) UX 9acTu JCKIHN Has
3aHATHS
pabora

(cemuHaphI)




10

1 2 3 4 5 6 8
1 Tema 1. [lonstue, ucropus u VK-1, VK-2, TIK-1 8 05 05 7
HMCTOYHHMKH aBTOPCKOIO IIpaBa
2 | Tema 2. OObEKTHI aBTOPCKOTO VK-1, VK-2, TIK-1 8 05 05 7
rpaBa
3. TeMilk 3. OOBEKTHI CMEKHBIX VK-1, VK-2, TTK-1 8 05 05 7
1paB
4. | Tema 4. CyObeKThI
aBTOpCKOFO HpaBa YK'I, YK'2, HK']. 8 0,5 0,5 7
5. | Tema 5. Kpurepuu
O0XPaHOCIOCOOHOCTH VK-1, VK-2, I[IK-1 9 1 0,5 75
00BEKTOB aBTOPCKUX TIPaB
6. | Tema 6. Conepxkanue VK-1, VK2, TIK-1 9 1 05 75
ABTOPCKHUX TPaB
7. | Tema 7. ComeprkaHue TIpas, VK-1, VK-2, TIK-1 9 05 05 8
CMEKHBIX C aBTOPCKUMH
8. Tema 8. Cpoku nefcTBUs VK-1, VK2, TIK-1 9 05 05 8
ABTOPCKUX M CMEKHBIX IIPaB
9. Tema 9. CBobOogHOE
HETIOTR3OBAMITE VK-1, VK2, TIK-1 | 9 05 05 8
MIPOU3BEICHUN U O0HEKTOB
CME)XHBIX TpaB™
10. | Tema 10. OcobGeHHOCTH
JIOTOBOPOB IO CO3J[aHMIO U VK-1, VK2, TIK-1 9 05 05 8
HCIIOJIb30BaHUIO 00BEKTOB
ABTOPCKHX M CMEXKHBIX TIpaB
11. | Tema 11. Hapymenue VK-1, VK-2, TIK-1 9 1 05 75
ABTOPCKUX M CMEKHBIX IIPaB
12 | Tema 12. MexayHapoaHbIC
JIOTOBOPHI B 00JIaCTH YK-1, YK-2, [1K-1 9 1 0,5 7,5
ABTOPCKUX M CMEKHBIX IIPaB
KonTpoanb 4
HUTOI'O: BAYET 108 8 6 90
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*B TOM 4HCIe C IMPUMCHCHUEM MHTCPAKTUBHBIX METO/I0B O6y‘~IeHI/I$I.
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3.2. Coaep:xxaHue pa3ieioB TUCHHUIJIMHBI (MOAYJIs) U KOHTPOJIbHbIE
BOIIPOCHI VIS CAMOCTOATEIBLHOM PA00THI (CAMOKOHTPOJISI) CTY/IEHTOB

Tema 1. IlonsiTue, ncTOpust M HCTOYHMKM aBTOpPcKoro npasa YK-1, YK-
2, I[IK-1

Tepmunosiorus: nouemy "aBropckoe"? EIUHCTBEHHOE M MHOKECTBEHHOE
yucio. OTpacneBasi MPUHAICKHOCTh aBTOpCKoro mpasa. [loHATHE aBTOPCKOTO
npaBa. ABTopckue nmpaBa. I[IpaBoBas mpupojga aBTopckux mpaB. Ilpaso,
npenocTapisieMoe 1o npuBwiernd. I[lpaBo mwmrepaTypHON COOCTBEHHOCTH.
UckmountensHoe  mnpaBo.  JIBoCTBEHHass  mpupoda  aBTOPCKUX  IpaB.
Wurtennexryanbhbie npaBa. CyObeKTHBHBIE aBTOpCKUE MpaBa. VICKIIOYUTENBHOE
aBTOpCKOe TpaBo. JIMyHbIE HEMMYIIECTBEHHbIE aBTOPCKHE IpaBa. UHbIe
aBTOPCKHE MpaBa.

ROHWZpOJZbele 60npocosl.’

1. Kakue mnpusHaku oOnpenesnsitoT aBTOPCKOE MPaBo, KaKk CyOBEKTUBHOE
paBo?

2. [loueMy mOpupoay  aBTOPCKUX  IpPaB  XapakTepU3ylOT  Kak
JIBOMCTBEHHYIO?

3. [lo xakuM OCHOBAaHMSIM BBIIETSIOTCS TPYIIbl TpaB B COCTaBe
CMEKHBIX TIpaB?

4, Kakue OCHOBHBIE 3Tambl MOXHO BBIICTUTH B HCTOPUU Pa3BUTHS
aBTOpcKoro npasa B Poccun?

S. Kak ctpoutcsi cucrema MCTOYHMKOB aBTOpckoro mpama? Cucrema

MNpCAIIPUHUMATCIIBCKOI'O ITpaBa.

Tema 2. O0bexThl aBTOpPCcKOro npasa YK-1, YK-2, IIK-1

OOmue mnonoxenusa. JluteparypHble TpPOU3BENEHUS. OtnenbHbIE
Pa3HOBUIHOCTH IPOM3BEACHUNM HCKYCCTBA. My3bIKaIbHBIE IMPOU3BEICHUS.
Hpamatnyeckue mnpousBeneHus. My3bIKAIbHO-APAaMaTUYECKOE IIPOU3BEICHUE.
ITpounsBeneHus: N300pa3UTENBLHOrO UCKyCcCTBA. XOopeorpaduuecknue Nponu3BeEACHHUS.
[Tantomuma. IlpousBencHUs apXUTEKTypbl, TIPaJOCTPOUTENLCTBA U CAZOBO-
napkoBoro uckycctBa. @ororpaduueckue npoussenenus. [IpousBenenus Hayku,
reorpauyeckue, TeOJOTMYeCKWe W JApPyrue KapThl, IUIaHbl, 3CKU3bL. YacTb
MIPOU3BEACHUS, €T0 HAa3BaHHE U IEPCOHAXK. AyAMOBU3YAIbHBIE NPOU3BEICHUS U
WHBIE CIIOKHBbIE 00beKThl. baza manubix. [Iporpammer ans DBM. [IpousBoaHsie u
COCTaBHbIC IIPOU3BEICHMUS.

Konmponvuvie 6onpocuwl:

1. Ha3oBuTe OCHOBHBIE NpPU3HAKH M KPUTEPHUH OXPAHOCIIOCOOHOCTH
O0OBEKTOB aBTOPCKUX IPaB.

2. B dem ornmuue OOBEKTOB aBTOPCKUX IPaB OT WHBIX PE3yJIbTATOB
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WHTEJUIEKTYaJIbHOM JESITENIbHOCTH?

3. [TpuBenute KIaccupukaimo 00bEKTOB aBTOPCKUX IPAB.

4, Kakue 0COOEHHOCTHM MOKHO BBIJICIUTh B OTHOIICHUH IPABOBOM
OXpaHbl YaCTH MPOU3BEACHUS, €r0 HA3BaHUSI U MEPCOHaXKA?

S. B uyem 3akmodaercss OCOOCHHOCTb MPaBOBOTO PETyJIUPOBAHUS

OTHOHICHI/Iﬁ, BO3HUKAIOIMINUX II0 ITIOBOAY CJIOKHBIX o0wekToB? HazoBute IIOHATHC,
IMPU3HAKW U BUJbI CJIOKHBIX 0O0BEKTOB.

6. B d4em 3akirodaroTcsi OCOOEHHOCTH TPABOBOTO PETYIHMPOBAHUS
OTHOIIICHHH, BO3ZHUKAIOIIKX 10 TOBOAY Mporpammel it IBM?
7. Kakue o0mme W OTIMYMTENbHBIE MPU3HAKKM MOXHO BBIICIUTH B

MPOU3BOJIHBIX U COCTABHBIX MPOU3BEICHUSIIX?
Tema 3. O6bekThI cMexkHbIX IpaB YK-1, YK-2, IIK-1

OOmue TMoJoXKEeHUs MO0 OOBEKTaM CMEXKHBIX TMpaB. XapaKTepUCTUKa
OTIIEJIBHBIX 00BEKTOB CMEXHBIX TpaB. Wcnonnenne. @onorpammel. CooOrtieHus
nepenad B a¢up u no kabdemo. basel nannbix. [IpaBa mybnukaTopa npou3BeeHUs,
0OHapOJOBAHHOTO MOCJE NEPEX0/1a B OOIIECTBEHHOE JOCTOSTHUE.

KOHWlpOJZbele eonpocsbl.

1. HazoBute otimune 0O0bEKTOB aBTOPCKUX MPaB OT OOBEKTOB CMEKHBIX
npas.

2. B 4em mnposiBisieTcs OCOOEHHOCTh NPHUHIMIA TEPPUTOPUATIEHOTO
JIEVUCTBUSI CMEKHBIX MPaB?

3. KakoBa 0coOeHHOCTh MPaBOBOI MpUpPOIbI 0a3bl JaHHBIX KaK 0ObEKTa
aBTOPCKUX IMpaB U Kak 00beKTa CMEXHbIX NpaB? HazoBute oTnuyus.

4. PackpoiitTe = 0COOEHHOCTM  TPAaBOBOrO  cTaryca  pexxuccepa-
MIOCTAHOBIIIMKA.

S. B ueM 3akirogaeTcst NpUHIIMIT UCUEpIaHus TIpaB myOaukaropa?

6. Kakne o0COOEHHOCTH MOKHO BBIICIUTh TIPU  XapaKTEPUCTHKE

MIPaBOBOI'0 CTaTyca OpraHu3aIliid, OCYIICCTBIISIONINX OpraHu3aIuio d3pUPHOTO UITH
Ka0eIbpHOr0 BEIMaHUA?

Tema 4. CyobekTsl aBTOpckoro npasa YK-1, YK-2, IIK-1
OOue moyoxkeHuss 0 cyObeKTax aBTOpPCKOro mpasa. [IpaBoBas CyIIHOCTB
NOHATUH aBTOpa, NpaBooOIanarensi, IMOJIb30BaTeNsl, MOTpeOUuTeass OOBEKTOB

aBTOPCKUX CMEKHBIX MPaB. ABTOPCTBO, COABTOPCTBO, MPABOOOJIAATEINH.

KOHI’I’ZpOJZbele eonpocsl.

1. Kto wMmoxer ObITh TpHU3HAH aBTOPOM TPOM3BEJICHUS HAYKH,
JUTEpaTyphl UIN UCKycCTBA?

2. MoskeT 11 aBTOpOM MPOU3BEACHUSI OBITh IOPUANUECKOE JIUIO?

3. B dem pa3znuume Mexay coaBTOpaMH W aBTOPaMH COCTABHOTO

IPOU3BEACHUSA?


consultantplus://offline/ref=84BD78B5AC3E9E1D8A2CA591B4744C76402359C3A7FF1AE6A29A631824CED4AB6C046EA2C94D72CDt3K
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4, KTo sdABmsieTcs 1O  pOCCHHWCKOMY IpaBy  IE€PBOHAYAIBHBIM
IpaBo00JIaAATENEM B OTHOILIEHUH POU3BEIACHHUS?

S. Kakue npaBa Ha npousBeieHHE UMEET paboToAaTelb aBTopa?

6. B uemM 0cOOEHHOCTH MPaBOBOTO CTaTyca rocyiapcTBa Kak odsaagarens
VCKJIFOUYNTEIILHOTO TIpaBa Ha MPOU3BeICHHE?

7. Uem  akkpeIWTOBaHHAs OpraHu3alus  OTIMYAeTCs OT  HHBIX

OpI‘aHI/ISaIlHﬁ I10 YIIPABJICHUIO IIpaBaMH Ha KOJIJIEKTUBHOM OCHOBE?

Tema 5. Kpurepun oxpaHocnoco0HOCTH 00beKTOB aBTOPCcKUX npasB YK-
1, YK-2, IIK-1

TBOpUECKHII XapakTep JEATEIBHOCTH IO CO3IaHUI0 TPOU3BEICHHS,
KOHIEMIMS TBOpUYECKOro tpyaa. @opma BblpakeHUs NPOU3BEACHUS. CMEXKHBIC
mpaBa: npobOiiema noApakaHuid. Hanuuue cBSI3M MCKIIOYUTEIHLHOTO aBTOPCKOIO
npaBa ¢ Ttepputopueit Poccuiickoit ®denepanuu. OOBEKTH, HE OXpaHIEMbIC
aBTOPCKHM IIPaBOM. 3HAKH MPABOBOI OXpPaHbl aBTOPCKUX IPaB.

KOHWlpOJZbele eonpocsbl.

1. HazoBuTe KpuTepuu OXpaHOCHOCOOHOCTH OOBEKTOB ABTOPCKOTO U
CMEXHBIX IIPaB.

2. Kakune npousBeneHns He OXPaHSAIOTCS aBTOPCKUM MTPABOM?

3. PackpoiiTe noHsTHE NpU3HAKA OPUTUHATIBHOCTH MMPOU3BEICHU.

4, B kakoit popMe JOKHO OBITh BBIPAXKEHO MPOU3BEAECHUE, YTOOBI OHO
MOTJIO OBITh IPU3HAHO OXPAHOCITOCOOHBIM?

S. B kakux ciydasx nOpaBoBas ~OXpaHa IPOM3BEICHUSM  HE

MIPEIOCTABIISICTCS UCXO IS U3 OOIIECTBEHHBIX HHTEPECORB?
Tema 6. Conep:xanue apropckux npas YK-1, YK-2, I1K-1

OO6mume mosoxkeHus: 00 aBTOPCKUX TMpaBaxX. VCKIIOUUTENbHOE MPaBO Ha
OOBEKTHl aBTOPCKUX TIpaB: TOHATHE, 0Omas xapakrepucTuka. CrocoObl
WCIIOJIb30BaHUS TIPOoU3BeicHUs. JIMUHbIe HEMMYIIIECTBEHHbBIE TIpaBa aBTopa. MHbIe
mpaBa aBTopaA.

KoumponvHuvle 6onpocu:

1. HazoBuTe NMpU3HAKU UCKIIOYUTEIBHBIX TIPAB.

2. Ilepeuucnute OCHOBHBIE CIIOCOOBI UCIIOJIB30BAHUS TPOU3BEICHUS.

3. B uem 3aximouaercsi 0COOEHHOCTh UMIIOPTa OpUTHMHAJA WIN IK3EMILUIIpa
MPOU3BEJCHUS, BBEICHHOTO B

00OpOT Ha TEPPUTOPUH HHOCTPAHHOTO TocyaapcTBa’?

4. Ha3zoBuTe M OXapakTepU3yWTe YCIOBHUS A MyOJIMYHOTO HCIIOJHEHUS
IIPOU3BEICHUS.

5. B uem 3akmouaercs omiMyue nepepabOTKUM MPOU3BEACHUS OT
Moaudukamu nporpaMmsl 11s1 9BM?

6. HazoBure 0coOEHHOCTH MPaBOBOI MPHUPOABI IMpaBa HAa OOHAPOIOBAHHE
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MMPOU3BCIACHHUA U €TI0 COOTHOUICHUC C ITPABOM Ha OT3bIB.
7. B yeM 0COOCHHOCTHh HHBIX ImpaB U OTINYUC HUX OT UMYIICCTBCHHLIX H
HCUMYIICCTBCHHLIX IIPpaB aBTOPa?

Tema 7. Copnep:xanue npaB, cMe:xkHbIX ¢ aBTopckumMu YK-1, YK-2, IIK-

OOmue mMONOXKEHUSI O COACPNKAHUHM TPaB CMEXHBIX C aBTOPCKHUMHU.
HckirountenbHble CMEKHbIE MpaBa. OCyIIECTBICHHE UCKIIFOUUTEIbHBIX CMEXHBIX
npas. [I[paBoMOUHs HCKITIOUUTENBHOTO MpaBa. JINUHbIE HEMMYILIECTBEHHBIE MTPABA.

Koumponvnuie sonpocut:

1. KakuMm o00pa3oM OCYIIECTBICHHE HCKIIOYUTEIBHBIX CMEXHBIX IIpaB
3aBUCHUT OT aBTOPCKHUX MpaB?

2. KakoBo BaMSHME MEXIYHAapOJIHBIX JOTOBOPOB Ha COJEP)KAHME
VCKJIFOUYNTEIIBHBIX CMEXKHBIX ITpaB?

3. Kakue npaBoMouMsi BXOAAT B COJAEPNKAHUE MCKIHOYUTEIBHOIO IIpaBa Ha
dboHorpammy?

4. B uyem cocroaT mnpoOjemMbl MPAaBOBOTO TMOJIOKEHUS PEKUCCEPOB-
MOCTAHOBIIMKOB CIIEKTAKJIEN KaK CyObEKTOB CMEXKHBIX MpaB?

5. B uem cocToAT paznuuusi B MpaBOBOM oXpaHe 0a3 JJaHHBIX KaKk OOBEKTOB
cMexHbIX MpaB B Poccuiickoii denepanuu u 3a pyoexoM (Hampumep, B CTpaHax
EBpomneiickoro coro3a)?

6. KoMy wu3 CcyObeKTOB CMEXKHBIX MpaB MPUHALIEKAT JUUYHBIC
HEMMYILIECTBEHHBIE MPaBa, B YEM UX 0COOCHHOCTH?

Tema 8. Cpoku neiicrBusi aBropckux u cMmexubix npaB YK-1, YK-2,
MK-1

OO01Ire MoJIOKEHUSI O CPOKaxX JEHCTBUSA aBTOPCKUX U CMEXHBIX MpaB. Cpok
KaK IOpUauyecKas Kareropusi, BUAbl CpokoB. CpoKH JEUCTBUS UCKIFOUUTEIbHBIX
mpaB B  OTHONIICHMH OOBEKTOB  aBTOPCKUX mpaB. Cpoku  JehcCTBUA
WCKIIIOUUTEITLHOTO TIpaBa Ha OOBEKTHl aBTOPCKUX M CMEXHBIX mpaB mo ['K PD.
Cpoku JeHCTBUSI UCKITIOUUTENIBHBIX MPaB B OTHOIIEHUH OOBEKTOB CMEXKHBIX IPaB.
Cpok JAeHCTBUSA HCKIIOUUTEIBHOTO TIpaBa Ha wucnojgHeHue. Cpok JeHCTBUA
UCKJTIOYUTEILHOTO TipaBa Ha ¢GoHorpammy. Cpok HEUCTBUS HCKIIOYUTEIHLHOIO
npaBa Ha cOoOOIIeHHe paaro- uiK Tenenepeaad. Cpok JeHCTBUS UCKIIOYUTEIBHOTO
npaBa HM3TOTOBUTENS 0a3bl AaHHBIX. CpoOK JNEUCTBUS HCKIIOYUTEIBLHOIO IpaBa
nyosukaropa Ha npousBeneHue. CpokHM JIEUCTBUS MCKIIOUUTENIBHBIX IIpaB Ha
OOBEKTHl aBTOPCKUX M CMEXHBIX TIpaB, OXPAHSAEMBIX B COOTBETCTBHUU C
MEXIYHapOIHbIMU JoroBopamMu Poccuiickonn @enepaunu. [lecTBUE JTHUYHBIX
HEMMYIIIECTBEHHBIX TIPAB aBTOPOB U CyOBEKTOB MPaB, CMEKHBIX C aBTOPCKUMHU.

KOHWIpOJZbele 60npocosl.


consultantplus://offline/ref=84BD78B5AC3E9E1D8A2CA591B4744C76402359C3A7FF1AE6A29A631824CED4AB6C046EA2CE4C76CDt3K
consultantplus://offline/ref=84BD78B5AC3E9E1D8A2CA591B4744C76402359C3A7FF1AE6A29A631824CED4AB6C046EA2CA4172CDt1K
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1. Chopmynupyiite ompeneiaeHre CpoKa Kak TpakAaHCKO-IIPaBOBOU
KaTEropuH C yKa3aHWeM CyOBbEKTUBHBIX U OOBEKTUBHBIX IPU3HAKOB.

2. [Tokaxkxute MPaKTUUECKYI0 3HAYUMOCTh KJIacCU(UKAMU CPOKOB Ha
UMIEPATUBHBIE U TUCTIO3UTHBHBIE.

3. Ecnu mpousBeneHne co3gaHO B COABTOPCTBE, TO B TEUEHUE KAKOTO
cpoka Oyner JeHCTBOBaTh MCKJIIOYUTEIBHOE TIPaBO Ha TaKOW pe3ysbTar
UHTEIJIEKTYaJIbHOU €S TEIIbHOCTH?

4, Kakue cpoku J€HCTBUSA UCKIIOUUTEIBHBIX TIPAaB YCTaHOBJIEHBI
aBTopaM, paboraBmuM BO BpeMs Benukoil OTe4eCTBEHHOW BOWHBI WIIU
y4acTBOBABUIUM B HEN?

S. HazoBuTe ycnoBHs TOCPOYHOIO MPEKPALIECHUS HNCKIIOUYNUTENbHBIX
IpaB Ha MPOU3BEACHHUE.

6. KakoBbl OCHOBaHUs BO3HUKHOBECHUS CpoKa NENCTBUSA
VCKJIFOUYNTEIBHOTO NIPAaBa Ha UCIIOJHEHUE U KaKOBa €ro IPOJOJDKUTEIBHOCTb?

7. [lepeuncnure ropuauueckue  (akThl, COBOKYMHOCTh KOTOPBIX
SBJIIETCSI OCHOBAHMEM BO3HUKHOBEHMS CPOKa JCHCTBUS HCKIFOUUTEIBHOIO IIpaBa
Ha (hoHOTpaMMy.

8. Kakue crnocoObl  HCIONIB30BaHHUA  COOOIIEHHUS  Pajuo-  WIU
TeJeNepeladyd  SIBJISAIOTCS  OCHOBAaHMEM  BO3HUKHOBEHMS CpOKAa  JIEHCTBHSA
UCKJIIOYUTEIBHOTO NPaBa Ha YKa3aHHbIE OOBEKTHI CMEXKHBIX MpaB?

Q. [IpenycmoTpensl nu 3akoHOAaTesbcTBOM Poccuiickonn denepanun
KpUTEpUU OOHOBJIEHHUS Oa3bl JAHHBIX JJs1 BO300OHOBJIEHHUS CpOKa ACHCTBUSA
UCKJIFOUUTEIBLHOTO MpaBa Ha 3TOT 00BEKT?

10. HMmeer mnm ropuAMYECKOE 3HAYEHHE CTHOco0 0OHapOIOBaHMS
MPOU3BEACHUSL JJI1 BO3HMKHOBEHHUS CpOKa JIEWCTBHS MCKIIOYUTENBHOIO IpaBa
nyOnukaropa?

11. Kaxkasx MPOJOJKUTEILHOCTh Cpoka JIEUCTBUS JIMYHBIX
HEUMYLIECTBEHHBIX MpaB HAa COOOLICHMs paguo- WM Tellenepenad, a TakkKe Ha
0a3bl TaHHBIX?

Tema 9. CpBo0oagHOoe WCHOJb30BaHUE TMPOU3BEACHNH U 00BEKTOB
cmexnbix nmpaB YK-1, YK-2, [1K-1

Knaccudukanust ciaydaeB CBOOOAHOTO HCIOJIB30BAaHUS MPOU3BEICHUI.
CBobonHoe pacnpoctpaneHre. CBOOOAHOE BOCHPOU3BEICHUE B JIMUHBIX IIEJISIX.
CBoOomHOE HCHOJB30BAHME B HMHGOPMAIMOHHBIX, HAYYHBIX, Y4YE€OHBIX WIIU
KyJIbTypHBIX 1iensix. CBOOOIHOE BOCTPOWM3BEIACHHE MPOW3BEACHUS ISl IIese
npaBonipuMeHeHnus. (CBOOOTHOE WCHONB30BaHWE B IENAX  OCYIICCTBICHUS
TeXHUUYeCKux  mnorpedHocTeli. OCOOGHHOCTH  CBOOOJHOTO  HCIOJb30BAHUS
nporpamm s OBM u 6a3 manabix. CBOOOIHOE MCIOJIB30BAHUE MY3BIKAJBHBIX
pousBeeHU U (OHOTPAMM C BBHIILIATON BO3HATPAKICHUS.

KOHI’I’ZpOJZbele 60Nnpocosl.
1. I[J'IH KaKux ueneﬁ BBOIATCA OIpaHUYCHUA HCKIIIOYHUTCIIbHBIX IIpaB Ha
IMPOU3BCIACHHUA U 00BEKTHI CMEKHBIX npaB?
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2. [Ipy KkakuxX yCIOBHSX BO3MOXXHO CBOOOJHOE HCIOJIb30BAaHUE
NPOM3BECHUHN 1 0OBEKTOB CMEXHBIX IPaB B JINYHBIX HEISAX?
3. B kakux ciydasx Jomyckaercs CBOOOJHOE HCIHOJb30BaHUE

IPOU3BENECHUN U OOBEKTOB CMEXHBIX IpaB B HMH(OPMALMOHHBIX, YYEOHBIX WU
KYJIbTYPHBIX LEIsIX?

4. B kakux ciydadx JOMyCKaeTcss CBOOOJAHOE HCIOJIb30BaHUE
IPOU3BEICHUI OUONIMOTEKaMU U apXUBaMu?

d. KakoBbl ~ OCOOEHHOCTM  MPABOBOTO  PETYJHPOBAHUSI  CIIy4acB
cBOOOHOTO UCTOIB30BaHUs nporpamm st OBM u 6a3 nanHbix?

6. B kakux ciayyasx JOMYCKAaeTcsl HCIOJIb30BAaHHUE NPOU3BEACHUS WIIU
O00BEKTa CMEXHBIX MpaB 0e3 corjacus NpaBooOIaaaTessi, HO C BBILIATON
BO3HArpaKJICHUS?

Tema 10. Oco0eHHOCTH JOTrOBOPOB IO CO3JAHUI0 U MCIOJIbH30BAHUIO
00beKTOB aBTOPCKHUX U cMexkHbIX npaB YK-1, YK-2, I1K-1

CucremMa 10roBOpOB 0 CO3/IaHUIO U UCIOJB30BAHUIO 0OBEKTOB aBTOPCKHUX
U CMEXHBIX MpaB. MicTopus pa3BUTHS 3aKOHOAATEILCTBA 00 aBTOPCKUX JIOTOBOPAX
U JIOTOBOpAaX O PACHOPSDKEHHHM CMEXHBIMH TpaBaMu. J[oroBop 00 oTUyXIIeHUU
UCKIIIOUUTENTLHOTO TIpaBa Ha  NPOU3BEJACHUE, OOBEKT CMEXKHBIX IpaB.
Jlnuen3nonHeli  oroBop. JloroBop 3akaza Ha CcO34aHUE NPOU3BEICHHS,
nporpammel it OBM, 0a3bl  naHHbIX. JloroBopbl 3aka3za Ha CO3/IaHHE
npousBefeHUM, nporpamMm miss OBM, 06a3pl JaHHBIX ISl TOCYIApPCTBEHHBIX U
MYHULIUTATBHBIX HY k1. CiTy>keOHbIE MPOU3BEICHUS] 1 OOBEKThI CMEKHBIX MPaB.

KoumponvHuvie sonpocul:

1. [IpeameT kakux rpaxaaHCKO-TIPABOBBIX JTOTOBOPOB BKIIIOUAET B CEOs
YCJIOBUSI O MEpelade WIM NPEAOCTABICHUM MpPaB Ha MPOU3BEICHUS HAYKH,
JUTEpaTypbl U UCKycCTBA?

2. KakoBbl CyIlIeCTBEHHBIC YCIIOBHS JIMIICH3MOHHBIX JIOTOBOPOB, B
IpeaMEeT KOTOPBIX BXOIUT IIPEAOCTABICHUE MTPaB Ha MPOU3BEICHUS ?
3. B d4em cocrosT 0COOEHHOCTH OTBETCTBEHHOCTH CTOPOH IO

JUIIEH3UOHHOMY JIOTOBOPY, B MIPEAMET KOTOPOTO BXOAST OOBEKTHI aBTOPCKOTO HIIN
CMEXKHBIX TIpaB?

4. [TpemycMoOTpeH U 10roBOp 00 OTUYKICHUU UCKITIOYUTEIHLHOTO MpaBa
Ha MPOU3BEICHIE 3aKOHOAATEILCTBOM 3apyOeKHBIX CTpaH?

5. B dem cocTosAT rapaHTHM TIpaB aBTOPOB MO JOTOBOPY aBTOPCKOTO
3akaza’?

6. Kak pacnpenensiorcss mnpaBa Ha OOBEKThl aBTOPCKOTO IpaBa,

nporpamMmbl 111 OBM, 6a3bl HaHHBIX, CO3/JaHHBIE MO TOCYIapCTBEHHOMY WIIU
MYHUIIUIIAIbHOMY KOHTPAKTy?

7. Kakue noroBopsl 3akiOyalOTCSd C aBTOpPaMH ayJHOBU3YaJIbHOTO
IIPOU3BEJEHUS ITPU €r0 CO3AAHUU?
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Tema 11. Hapymenue aBropckux u cMesxkHbix npas YK-1, YK-2, I1K-1

[IpsiMble ¥ KOCBEHHBIE HapylIeHUsI aBTOPCKUX MpaB. OOBEKT HapyIICHUS.
Oco0eHHOCTH Mep 3aIIUThl ABTOPCKUX M CMEKHBIX MPaB.

KOHWIpOJZbele eonpocwl.

1. KakoB MexaHU3M 3alllUThl aBTOPCKUX U CMEXKHBIX MTpaB?

2. B yem coctout cnenu@uka 3alMThl HCKIOYUTEIBHOIO IpaBa Ha
MIPOU3BEIEHUE U 0OBEKTHI CMEKHBIX MIPaB?

3. Kakyto ponb [y MpUMEHEHHsT MEp OTBETCTBEHHOCTH WIPAET BHHA
HapYILIUTENs aBTOPCKUX U CMEKHBIX ITPaB MO POCCUIUCKOMY IIpaBy?

4, PackpoiiTe Te3uc 00 oOxpaHe aBTOPCKUM MpPaBoM  (OpPMBI
IIPOU3BEICHUS.

5. KakoBBl yCIOBHSI CaMOCTOATENBHON aBTOPCKO-IIPABOBOM OXpaHbI

qaCTu HpOI/ISBeI[eHI/IH?

Tema 12. MexayHapoaHble JOrOBOPbl B 00J1aCTH ABTOPCKHX M
cmexnbix nmpaB YK-1, YK-2, [1K-1

OcCHOBHBIE MEKJIYHApOJHBIE aKThHI IO aBTOPCKOMY mpamy. Llenu, 3amgaum,
pUMEHEHUE. 3HAaUEHHE MEXAYHApPOJHBIX aKTOB I POCCUUCKON M 3apyOexHBIX
CHUCTEM aBTOPCKOTO U CMEKHBIX ITPAB.

Koumponvuwie 6onpocuwi:
bepHckasi KOHBEHIUS
JKeneBckast KOHBEHIIUA
[Tapuxckass KOHBEHLIMS
Manpuackoe corjameHue
Horosop Bcemupnoit OpraHu3anuu VMHTEJUIEKTYaJIbHON
COOCTBEHHOCTH I10 aBTOPCKOMY IIpaBy
6. Cornamenne TPUIIC

abrwnE

3.3. AKTHBHbIC U HHTEPAKTHBHbIE (D)OPMbI IPOBEAECHUS 3AHATHI

B kadecTBe akTHBHBIX (OPM TPOBEIACHHS 3aHSATHH MO TUCITUILINHE
npeajaraercss JABe (oOpMbl: JieKIus-Oeceqa UM KOHCYJbTallMOHHAs —padorta
IperoaaBaTers. Bri6op WHTEPAKTUBHON dbopMBI MIPEIOCTABIISETCS
HEIMOCPEICTBEHHO MPEIo1aBaTeio.

Jlexnusi-6ecena mpeanoiaraeT HeMmoCPEACTBEHHBIN KOHTAKT MpenojaBaTelis
c ayauropueil. HeocmopumbpiM NpenMyIIECTBOM JIEKIIMH-Oecenbl SBIsSETCS
BO3MOXKHOCTh DPACIIUPUTh KPYI MHEHHUIl CTOpPOH, TNPUBJIEYb KOJIJICKTUBHBIC
3HaHUS M ONBIT, YTO HMMEET OOJbIIOE 3HAYEHHUE B AKTHUBHU3ALMHM MBIIUICHUS
oOyuaromuxcs. Bompocel mnpemonaBaTeab MOXET aapecoBaTh Kak Bcei
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ayIUTOPUHU, TaK U KOMY-TO KOHKpeTHO. OHHM MOTryT OBITh KakK MpPOCTHIE,
CIIOCOOHBIE COCPEAOTOUUTh BHUMAHHE Ha OTIEJbHBIX BaXKHEUIIUX 3JIEMEHTaX
TeMbl, Tak U TpoOsiemHbie. OOyyaromuecs, TpoAyMbIBas OTBET Ha 3aJlaHHBIN
BOIIPOC, MOJYYarOT BO3MOXKHOCTh CaMOCTOSATENIBHO MPUUTH K TEM BBIBOJAAM H
000011IeHUAM, KOTOPbIE MPEenoaBaTeib JOMKEH ObI COOOIIUTh UM B Ka4eCTBE
HOBBIX 3HAHUM, JTUOO MOHATH TIYyOMHY M BaXXHOCTh OOCYXKJaeMOU MpoOJieMbl,
YTO MOBBIIIAET UHTEPEC U CTENEHb BOCIPUATUS MaTepHaa.

Koncynpranmonnass pabora mpemnojaBaTeNs NpeanojiaraeT JBa Buia
KOHCYJIBTAIIMI: TPYIIOBbIE W WHAWBUIyallbHbIe. Ha rpyrnmnoBod KOHCyJbTaluu
npernojaBaTelb Ha3blBa€T TEMY MPEACTOSIIEr0 CEMHHAPCKOTO  3aHSATHS,
BOIIPOCHl U TOPAJIOK UX OOCYXJIEHHS; AaeT KpaTKUil 0030p HMCTOYHUKOB H
packpblBaeT WX 3HA4YeHWE Il HauboJiee MOJHOTO  PacCMOTpPEHUS
COOTBETCTBYIOIIMX TeopeTudyeckux mpodsem. Ilpm »stomM oH oOpamaer
BHUMaHHE Ha HauOojee CIO0XKHbIE BOIMPOCH], HA KOTOPbIE HYKHO OOpaTUTh
0oJiee MpUCTAIIbHOE BHUMAaHUE NMpH pa300ope TEMbl, AAET COBETHI O MyTAX HX
pPEOoI0JICHUs; PEKOMEHAYET HanboJiee 1enecoo0pa3Hble cCriocoObl OpraHU3aluu
caMocTosiTeNIbHOW paboTel. [IpoBeneHne HMHAMBUAYAIBHBIX KOHCYJIbTALUM
IPOBOJMUTCS MPENOJABATEIEM B CIENUAIBHO OTBEJAEHHOE BpeMs. B 3ToMm
ciaydyae K HEMYy 3a MOMOUIbI0 MOTYT OOpaTUThCA KAaK T€, KTO HCHBITHIBAET
TPYAHOCTH B M3YyUYEHUU JAHHOW TE€MBbI, TaK M OOydarollHecs, KOTOpPbIE XOTENH
OBl OoJice TIy0OKO pa3oOpaThcs B BOMPOCAX CEMHUHApa.

WuTepaktuBHOE  00ydyeHHWE MO  JUCHUIUIMHE  MPEIOJIaraer:
peryyisipHoe OOHOBJIEHHWE U MCHOJIb30BAaHUE AJIEKTPOHHBIX yu€OHO-METOINYECKUX
MaTepUasoB; UCIIOIb30BAaHHE COBPEMEHHBIX MYJIbTUMEIUNHBIX CPEACTB O0yUEHUS;
IIPOBEJICHUE AYAUTOPHBIX 3aHATUH B PEXHUME PEATBHOTO BPEMEHHU IOCPEICTBOM
WnuTepHera, xorga oOydaromyecs W MpenojaBaTesid HUMEIOT BO3MOXKHOCTb HE
TOJIBKO CIIyIIaTh JIEKUUU, HO U 00CYXIaTh Ty WJIH UHYIO TEMATUKY, y4acCTBOBAaTh B
NPEHUSAX U T.1.

C uenpl0 KaueCTBEHHOW MOATOTOBKM OOYYAIOIIMXCS MO MPEICTABICHHOU
JUCLUUIUIMHE  NPEAINoiaraercs  W3y4yeHue  JUCHUIUIMHBL B CIEAYIOIIMX
WHTEPAKTUBHBIX (popMax: 1) paboTa B MabIX rpynmnax; 2) AUCKYCCHS.

PaGoTa B MasbIX rpynmax — 3TO OJIHA U3 CaMbIX MOMYJISPHBIX CTPATETUA, TaK
KaK OHa J1aeT BceM 00ydJaromumcst (B TOM YKCJI€ M CTECHUTEIbHBIM) BO3MOXKHOCTD
y4acTBOBaTh B pabOTe, MPAKTUKOBATh HABBIKK COTPYIHMUYECTBA, MEXKINYHOCTHOTO
oO11ieHus (B 4aCTHOCTH, YMEHHE aKTUBHO CIYIIaTh, BEIpabaThiBaTh 00111€€ MHEHHUE,
paspemiaTh BO3HUKAIOUIME pasHoriacus). Bce 3To yacto ObIBa€T HEBO3MOXKHO B
0onbIIoOM KoJieKTUBe. Pabota B Maloil rpymnne — HeoTbhemJieMasi 4acTb MHOTHX
WHTEPAKTUBHBIX METOJIOB, HAIPUMEP TAKHX, KAK MO3anKa, 1e0aThl, 00IIECTBEHHbIE
CIIyILIaHWsl, TOYTH BCE BHUJIbI UMUTALIUHN U JIP.



19

[Tpu opranuzamuu rpynmnoBoil paboThl, cleAyeT oOpainiaTb BHHUMaHUE Ha
cienyroume ee acnekTbl. HyHo yOeauThes, 4To ydaiuecs o0JaqaloT 3HAHUSMU
U YMEHUSIMH, HEOOXOAMMBIMH JUIsl BBIIIOJIHEHHS TPYIIOBOro 3anaHusi. HexBaTka
3HaHUM OYEeHb CKOPO JAacT O ceOe 3HaTh — oOydarouuecss He CTaHyT Ipuiararb
YCWIMHA Ui BBINOJHEHUS 3amaHus. Hajpo crapaTees crienaTh CBOM MHCTPYKUUHU
MaKCUMAaJIbHO YETKUMHU. MajloBEpPOSITHO, YTO IPYyIa CMOKET BOCHPHUHATH OoJiee
OJIHOM WJIM JIBYX, JaK€ OUYEHb YETKUX, MHCTPYKLHMI 32 OJIMH pa3, MO3TOMY HaJ0
3aMMChIBATh MHCTPYKLMU HA JOCKe W (Wiu) Kaproukax. Hamo mpemocTaBisiTh
rpynie A0CTaTOYHO BPEMEHU Ha BBIMOJHEHUE 3a/JaHUS.

Jluckyccus Kak METOJl MHTEPAaKTUBHOTO 00y4YEeHUs YCIIEIIHO MPUMEHSIETCS B
cucTeMe yueOHBIX 3aBe/IeHUI Ha 3arajie, B MOCIeIHNE TO/Ibl CTala MPUMEHITHCS U
B Hamed cucreme oOpa3zoBaHud. Meroa auckyccun (ydyeOHOM JTMCKYCCHH)
MpPEACTaBIIET COOOM «BBIMIEANIYI0 U3 OEperoB» 3BpUCTUYECKYIO Oeceny. CMbICH
JAHHOTO METOJIa COCTOMT B OOMEHE€ B3IVIAJIaMU 0 KOHKPETHOH mpobieme. ITo
aKTUBHBIA METOJI, TO3BOJISIIOLIMI HAYYUTHCS OTCTAMBATh CBOE MHEHHE U CIIyIIATh
JPYTHUX.

OOBIYHO TpeAnonaraeTcs, 4To W3 MBIIUICHUS POXKAAETCS OTBET Ha
BBICKA3bIBAHUE ONIIOHEHTAa B JMCKYCCHUHM, IIO3TOMY pa3HOMBICIHE W POXKAACT
auckyccuto. OHaKo 1e510 0OOCTOUT Kak pa3 HA00OpOT: CHOp, AUCKYCCHS POXKIAET
MBIC/Ib, AKTUBHU3UPYET MBIIUICHHE, a B Y4YEOHOW JHUCKYCCMM K TOMY e
o0OecreynBaeT CO3HATEIbHOE YCBOEHHE YYEOHOro Marepuana Kak HpOoJayKTa
MBICTTUTEILHOMN ero NpopadboTKH.

MeTon AMCKycCHM HUCHOJB3YeTCSl B TPYHNOBBIX (opMmax 3aHATHH: Ha
CEeMHHApax-IUCKyCCHUsIX, COOECeIOBAHUAX MO OOCYXJICHHUIO UTOTOB BBIIIOJIHEHUS
3aJJaHUil Ha TPAKTUUYECKUX M JAaOOPATOPHBIX 3aHATHAX, KOrja OO0ydaroImuMcs
HY’KHO BbICKa3bIBaThCs. Ha nekuuu IuCKyccHsi B TIOJTHOM CMBICIE pa3BEpHYTHCA
HE MOXET, HO JHUCKYCCHOHHBI BOMNPOC, BBI3BABIIHMIA Cpa3y HECKOJBKO pPa3HBIX
OTBETOB W3 AayJUTOpUU, HE TNPpHUBEAS K BBIOOPY OKOHYATENIHLHOIO, Hambojee
NPaBUJIBHOTO M3 HUX, CO3Ja€T aTMOC(epy KOJUIEKTUBHOTO pPa3MbIIUICHUS U
TOTOBHOCTH CIIyIIaTh IPENOJAaBaTelis, OTBEYAIOIIEr0 HAa 3TOT AUCKYCCHOHHBIN
BOIIPOC.

Jluckyccuss  Ha  CeMHHAPCKOM  (MPAKTUYECKOM) — 3aHSTHM  TpeOyeT
NPOJTYMAHHOCTU M OCHOBATEJILHOW IMPEIBAPUTENILHON MOJATOTOBKU OOYYaIOLIHXCS.
Hy>xHbI HE TOJBKO XOpolre 3HaHus (0e3 HUX JUCKyccus OeCpeaMETHA), HO TaKKe
HaJIMYUe y 00y4arouMxcsi YMEHUS BbIpaXXaTh CBOM MBICIIH, YETKO (POPMYIHpOBaThH
BOMNPOCHI, MPUBOJUTH AaPryMEHTbl M T. J. Y4eOHble AUCKYCCMM O0OraaroT
NpEeACTaBICHUS O0YYAIOIIUXCS 110 TEME, YIIOPAIOUUBAIOT U 3aKPEIUISIOT 3HAHMSL.
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4. YYEBHO-METO/IMYECKOE OBECIIEYEHUE IS
CAMOCTOSTEJHLHOM PABOTBI OBYYAIOIIAXCS 1O
JTUCIHUATIIAHE (MOYJIIO)

4.1. Meroauveckne peKOMEHIANNH 10 CAMOCTOATEILHOMY U3YUYEHHIO Kypca
(IUCHHUTTHHBI)

CamocTtosiTenbHass paboTa OOydarOUUMXCAd — ATO HWHAUBUAYyaJbHAS WU
KOJUIEKTHBHAsA y4eOHasl NeATeIbHOCTh, OCYIIECTBIsieMasi 0€3 HermoCpeCTBEHHOTO
pykoBojacTBa  mpenonasarenss.  CamoctostenbHas — pabota  ecTb  0c000
OpPTraHMW30BAHHBIN BUJ Y4EOHOH AESATEIbHOCTH, IPOBOAUMBIN C LIETHIO MOBBIIICHUS
3(p(EKTUBHOCTH TMOATOTOBKM OOYYarOUIMXCA K IOCIEAYIOIIUM  3aHATUAM,
(bopMHUpOBaHUS Y HUX HAaBBIKOB CAMOCTOSITENIbHOM OTpaOOTKM yUeOHbIX 3aJaHUH, a
TaK)K€ OBJIAJICHUS METOJMKOW OpraHu3alliid CBOEr0 CaMOCTOSTENIBHOIO TpyJa B
EJIOM.

SIBsisich  HEOOXOAMMBIM JJIEMEHTOM JIUJIAKTUYECKOW CBSI3M Pa3IMUHBIX
METO/JIOB OOy4YeHHUs MEXJy c000i, camocToATeNbHas padoTa OO0y4aroIuxcs
npu3BaHa oOecneunTh Oosiee TIIyOOKOE, TBOPYECKOE YCBOEHHUE MMOHATUMHOIO
anmnaparta JUcUMILTUHBI « CeMeiHoe paBo», COAEpKaHUsI OCHOBHBIX HOPMAaTHBHO-
IPABOBBIX aKTOB U JIMTEPATYPHI 110 JAHHOMY y4eOHOMY KYypCy.

CaMocTosATeNbHOE U3yYEHUE MAMCLUMIUIMH SIBISETCS OCHOBOM 3a0YHOTO
oOyuenusi. Ha camocrositennbHOE M3ydeHue mpuxoautcs 75-85% Bcero yueOHOTo
BpPEMEHH, TPEyCMOTPEHHOTO YYEOHBIM TIJIAHOM.

Bo Bpems nekiuii 00ydarommmcs HEOOXOAUMO COCPEIOTOUYUTh BHUMAaHUE
Ha €€ TPOCIyIIMBAaHHUE, YJIOBUTH TO TJIABHOE, YTO CKaxeT JieKTop. OCHOBHBIC
MOJIOKEHUS JICKIIUH, OTJEIbHbIC BaKHbIE ()aKThl U BBIBOJIBI U3 PAaCCMATPUBAEMBIX
BOINPOCOB HAJ0 3alUChIBaTh. 3alMCHU CJIEAYyeT JelaThb KpaTKo, JOCIOBHO
3aIMChIBaTh JIEKIUHA HEBO3MOKHO.

['maBHBIM oOmpeAensomuM (HaKTOPOM YCHEITHOW padOThl 00ydaromerocs
SBJISIETCS €70 CaMOCTOsITeIbHAs padoTa.

B cBsi3u ¢ TeM, 4TO Ha JIEKIIMHM U MPAKTUYECKUX 3aHATHUAX O00ydaromuMcs
3a0uyHOM (opMbl 00yueHHs 1Mo Kypcy «CemelHOe MpaBo» YYEOHBIM ILJIAHOM
OTIPEENIEHO HEIOCTATOYHO BPEMEHH, MOITOMY O0ydaromuMcs ocoboe BHUMaHUE
cieqyer oOpaTUTh Ha CaMOCTOSITENIBHOE H3yY€HUE PEKOMEHIOBAHHOM Yy4yeOHOMN
auTepaTypel. B mpouecce wu3ydeHHs JUTEpaTyphl HEOOXOAMMO COCTaBIIAThH
KOHCHIEKT. KOHCIEKT NOJKEH Colep:kKaTh KpaTKOE COAEpKaHUE HCTOYHHMKA, XOJ
MBbICJIEH aBTOpa, BakKHEHIHe HU(pbI, BBIBOIBI.
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[Tomoms  obOywarommmcest B u3ydeHun Kypca «CemeiiHoe mpaBo»
IpernoAaBaTeslb OKa3bIBa€T HE TOJBKO IYTEM YTEHMs JIGKIMH M TPOBEACHUS
IPAKTUYECKUX 3aHATUH, HO M B 4Yachl, OTBEJIEHHBIC IIpernoAaBaTessiM i
KOHCYJIbTallU M.

Opranuszanusi CaMOCTOSITEIBHOM pabOThl 00y4YarOIMIKUXCs JOJKHA CTPOUTHCS
[0 CHCTEME IMOATAIHOrO OCBOEHUs Marepuana. MeToa MO3TanmHOro H3y4YeHUs
BKJIFOYAET B c€0s MpEeIBAPUTEIBHYIO MOATOTOBKY, HENOCPEICTBEHHOE HU3YyYEHHE
TEOPETUUECKOT0 COJIEP KaHUs UCTOUYHUKA, 000OIIIEHHE MOTyYeHHBIX 3HAaHUH.

[IpenBapuTenbHas MOArOTOBKA BKJIKOYAET B c€0sl YSICHEHUE LIETU U3YyYEHUs
MaTepuaia, OLEHKY IIUPOThl MHPOPMAIMOHHON 0a3bl aHAJIM3UPYEMOIO BOIPOCA,
BBUSICHEHHE €ro HAydyHOM U  IPAKTHYECKOW  aKTyaJIbHOCTH. V3ydeHue
TEOPETHUYECKOTO COJEPKAHMS 3aKJIFOYAETCS B BBIACICHUH M YSACHEHHH KIIIOUEBBIX
NOHATUH W TOJOKEHHWH, BBISIBJICHUM WX B3aUMOCBA3M W CHCTEMAaTH3alLUU.
OO0oOuIeHNe TMOJIYYEHHBIX 3HAHMA MOAPA3yMEBAET IIMPOKOE OCMBICICHUE
TEOPETUYECKHUX TOJOKEHUIN Yepe3 ONpeliesIeHue MX MecTa B OOIIel CTPYKType
U3y4aeMOU TUCHUIUIMHBI U UX 3HAYUMOCTH JUJISI IPAKTUYECKOHN JAESTENBHOCTH.

MeToanuecKue peKOMEHAAIMHU 110 Da6OT€ C HICTOYHHMKAMH IIpaBa.

CamocTosiTenbHass paboTa OOydYarOIIUXCs — SBJISETCS OJIHUM U3 BHUJOB
y4eOHOH AESITEIBHOCTH, KOTOpas MpU3BaHa, Mpexae Bcero, chopMUpOBaTh Y HUX
HaBBIKH Pa0O0THI C HOPMATUBHO-TIPABOBBIMH aKTaMHU.

[Ipu anammM3e HOPMATUBHO-TIPABOBBIX AaKTOB OOYYAOIIMECS JIOJDKHBI
o0paTuTh 0c000€ BHUMaHHE Ha HOBYIO TEPMUHOJIOTHIO, 0€3 3HAHUS KOTOPOW OHH
HE CMOTYT YCBOUTH COJIEpKaHHE MPABOBBIX JOKYMEHTOB, a B JajbHEUIEM H
KITFOUEBBIX TMOJIOKEHUM N3y4aeMOU TUCIHUIUIAHBI B TIEJIOM.

Kax mokassiBaeT OmbIT, HE3AMEHUMYIO TTOMOIIb O0yUYaIOIUMCS OKa3bIBAIOT
BCCBO3MOXKHBIE  IOPUIWYECKAE  CIPABOYHBIC  M3JAHUSA, TPEXKAEC  BCETO,
SHIMKJIONEANYECKOTO XapakTepa.

N3yuenne Kypca AWCHMIUIMHBI HY)KHO HAdMHATh CO 3HAKOMCTBA C €TO
nporpaMmoii. 3aTeM YETKO OCMBICIUTH CTPYKTYPY KaXJIOW TEMBI, JIOTUKY €&
nocTpoeHus. Jlanee mo CucKy JuTepaTypbl TpeOyeTcs mogo0paTh OTHOCAIIAECS K
KOHKPDETHOM TeM€ HOPMAaTHUBHO-TIPABOBBIC AaKThl, Y4YEOHBIC MaTepUabI,
JOTIOJTHUTEIHHBIC UCTOYHHUKY (KHUTH, OPOIITIOPHI, )KYPHAIBI U JIp.).

Cpenu yueOHOM JUTEpaTyphl, MPEXKE BCEro, CieayeT oOpaTUTh BHUMaHUE
Ha Y4YeOHUKH, a TaKXe Ha TIOCOOHs, pPEKOMEHIOBaHHbIC MHHHCTEPCTBOM
oOpa3oBanus ¥ Hayku P® wiu gomymieHHbIe B KauecTBE 0a30BBIX. ITO OTHOCHUTCH,
B TOM YHCJIE ¥ K y9€OHO-METOIMYECKUM ITOCOOHSIM WIIH alTbOOMaM CXEM.
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MeToanuecKue peKOMEHAAIMH 110 Da6OTC C JIMTEPATYPOM.

[Ipy  camMOCTOSITENPHOM  M3yYE€HMHM  OCHOBHOM  PEKOMEHJOBaHHOM
auTepaTypbl OOydYaromumcsi HeoOXOAuMO OOpaTUTh TJIABHOE BHHUMAaHHUE Ha
y3JIOBBIE MOJ0KEHHUS, N3JIaraeMbl€ B U3y4a€MOM TEKCTE.

Heobxoaumo BHUMATEJILHO O3HAKOMUTHCS C coJiepKaHUuEM
COOTBETCTBYIOIIETr0 OyI0Kka MH(pOpMALMU, CTPYKTYPUPOBATH €T0 U BBIIEIUTh B HEM
LHEHTpaJdbHOE 3BEHO. OOBIYHO ATO OBIBAET KIIOUYEBOE OIpPEICICHUE WU
COBOKYITHOCTh CYIIHOCTHBIX XapaKTEPUCTHK paccMaTpuBaemMoro oOwekra. Jlius
TOT0, YTOOBI YOEAUTHCS, HACKOJIBKO TTTyOOKO YCBOEHO COJEp’KaHUE TEMBI, B KOHIIE
COOTBETCTBYIOIIUX TJlaB W maparpa@oB Y4YeOHBIX IMOCOOHMI OOBIYHO JaeTCs
NEpPEUYEeHb KOHTPOJBHBIX BOIPOCOB, Ha KOTOpbIE OOyYarolEerocs AOHKEH YMETh
JIaTh YE€TKHUE U KOHKPETHBIE OTBETHI.

PaGora ¢ JOMOTHUTENBHOW  JUTEpaTypod  MpeArnoyiaraerT  yMEHHE
oOyuJaroluxcs BbIACIATh B HEM HEOOXOAUMBIN aclEKT U3ydaeMOn TeMBI (TO, UTO B
JAHHOM TPYZE OTHOCHUTCS HEMOCPEICTBEHHO K M3ydaeMoil Teme). JTO BaXHO B
CBSI3U C TE€M, UYTO K JOMOJHUTEIBHON JIUTEPATYPE MOKET ObITh OTHECEH HIMPOKUI
CTHEKTP TEKCTOB (Yy4eOHBIX, HAyUHBIX, XYHAOKECTBEHHBIX, MyOIUIIUCTHUYCCKUX U
T.A.), B KOTOPBIX UCCIEAYEMbIH BOMPOC paccMaTpUBAETCs MO0 YAaCTUYHO, JINOO C
KAaKOM-TO OJTHOM TOYKH 3PEHUS, TOPOW HETPATAULHOHHOM.

B cBoell COBOKYNHOCTM M3y4Y€HHME TaKUX [OJXOJ0B CYIIECTBEHHO
oboramaer Hay4HbId Kpyrozop oOyuaromuxcs. B JTaHHOM KOHTEKCTE ClleqyeT
yUY€CTh, UYTO JOTMOJHUTEIBHYIO JIUTEPATYpPYy Liesecoo0pa3HO MmpopadaTbiBaTh, BO-
NEepBbIX, Ha 0a3e y>Ke OCBOCHHON OCHOBHOM JIMTEPATyphl, U, BO-BTOPBIX, U3y4aTh
KOMITJIEKCHO, BCECTOPOHHE, HE a0COMOTH3UPYS UbIO-THOO CYOBEKTUBHYIO TOUKY
3pEHUsI.

OO0s3aTenbHbI  3JIEMEHT CaMOCTOSATENIBHOM pabOThl 00yYarolUXCcs C
NPABOBBIMU WCTOYHUKAMH W JIUTEPATypOll — BEJACHHE HEOOXOAMMBIX 3aIUCEH.
OCHOBHBIMH OOIICTIPUHATHIMU (POpMaMU 3aIUCEN SBISIOTCS KOHCIIEKT, BBIITUCKH,
TE3UChI, aHHOTALIUHU, PE3IOME, TIJIaH.

Koncnexm — 310 KpaTkoe MMCbMEHHOE M3JI0KEHUE COAECPIKAHUS MMPABOBOIO
UCTOYHUKA, CTaTbhH, JOKJIAJa, JIEKIHH, BKIIOYAOIIee B CXKaTOW (opMe OCHOBHBIC
MOJIOKEHUSI U UX 00OOCHOBAHUE.

Buinucku — 93T0 KpaTkue 3anucu B (opme 1MTar  (JIOCIOBHOE
BOCTIPOM3BEJICHNE OTPHIBKOB HMCTOYHHKA, MPOU3BEACHUS, CTAThH, COJEPKAIINX
CYILIECTBEHHBIE MOJIOKEHHUS, MBICIIA aBTOPA), TMO0 JTAKOHUYHOE, OJIM3KOE K TEKCTY
U3JI0)KEHHE OCHOBHOT'O COJIEP KaHUS.
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Te3ucbt — DOTO CKAaTO€ WBIOKEHUE KIIOYEBBIX HWJEH MPOYNTAHHOTO
WCTOYHHKA WJIA TPOU3BEICHUS.

Aunomayuu, pestome — ITO COOTBETCTBEHHO IIPEAEIIBHO KpPaTKOE
o0oOIaoIiee  M3JI0KEHUE  COJACp)KAHMS ~ TEKCTa, KpUTHYECKass  OICHKa
MPOYUTAHHOTO JOKYMEHTA WU TIPOU3BEACHHUS.

B  mensix  CTpyKTypuUpOBaHMS  COJACpKAHHMS  U3y4yaeMOW  padoOThI
[EJIECOO0Pa3HO COCTaBIISATH €€ MJIAH, KOTOPBIA JOMKEH pPACKPBIBATh JIOTHKY
MOCTPOCHUSI TEKCTa, a TaKKe CIOCOOCTBOBATh  JIydled  OpPHUEHTAIlUU
0Oy4aronierocsi B CoICp>KaHuu MPOU3BEICHUSI.

CamocTtosTenbHas padoTa oOydaromuxcs 0yaeT 3¢pHEeKTUBHON U MOJIC3HOM B
TOM Cllydae, eclid OoHa Oy/JeT MOCTPOeHAa MCXOJid M3 MOHUMAHHS 00y4JarouuMucs
HEO0OXO0MMOCTH 00€eCIIeueHNsT MaKCUMAJIbHO IIMPOKOT0 0XBaTa WH(pOpMAIMOHHO-
MIPABOBBIX HMCTOYHUKOB, YTO BIIOJHE IOCTIDKMMO TP HAYYHOW OpTaHHU3AIUU
y4eOHOro Tpy/a.

MeTtoaudeckne pekoMeHIalry 0 paboTe HaJl KOHCTIEKTOM HOCe JISKIINU

[locne TmIaTENTPHOTO W3YYEHUSI U TIIYOOKOTO OCMBICICHUS 3aIuceH,
CIEJIaHHBIX Ha JIEKIUSAX, a TaKKe YKa3aHHBIX HCTOYHHUKOB, I1€J1eCO000pa3HO
KpaTKoe KOHCIEKTHPOBAaHUE  MarTepuaiga TEMbI, BBIIIOJHEHHE  pabouMX
WJUTIOCTPATHUBHBIX CXEM.

ITo 3aBepiieHMH YCBOCHHS COJACPKAHMS BCEX TEM PAIMOHAIIBHO CpaBHEHUE
UX CTPYKTYPBI U HaXOXJEHUE OOIIMX YepT, TOTMYECKUX CBsI3e Mexay Humu. He
JUITHUM MOXET CTaTh HW3Y4YEHHUE TE€X HOPMATHUBHO-IPABOBBIX aKTOB, KOTOPBIC
MPOXOMAST Yepe3 BCI0 JTUCHUIUIMHY W TeX, YTO PETyJIHPYIOT OOIIEeCTBEHHbBIE
OTHOILICHHUS], PACCMATPUBAEMBIE JIUILb B OTJEIbHBIX TEMAX.

Ecnu conepkanume matepuana HECIOKHOE, JIETKO YCBAaMBAEMOE, MOYKHO
OTPAaHUYUTHCS COCTABICHUEM ILJIaHA.

Ecnu Marepuan comepXUT HOBYIO U TPYAHO YCBauBaeMyr HWHQOpMAIIHIO,
1enecoo0pa3Ho €ro 3aKOHCIEKTUPOBATh. Pe3ynbTaThl KOHCIEKTUPOBAHUSI MOTYT
OBITh MPEICTABJICHBI B PA3IUUYHBIX (POpMaX.

IInan — 5TO cXeMa MPOYUTAHHOTO MaTepuaina, KpaTKui (WM MOAPOOHBIN)
MepeyYeHb BOMPOCOB, OTPAKAIOUIUX CTPYKTYPY U MOCIIEI0OBATEIbHOCTh MaTepHaia.
[ToapoOHO cocTaBICHHBIN IIJIaH BIIOJHE 3aMEHSCT KOHCITCKT.

Koncnexm — 310 cucteMaTu3MpOBaHHOE, JIOTUYHOE U3JI0KEHUE MaTepuasa
HUCTOYHUKA. Pa3nnuaroTcst 4eThIpe TUMa KOHCIIEKTOB.

lInan-koncnekm — 3TO Pa3BEPHYTHIN JIETAM3UPOBAHHBIN TUIaH, B KOTOPOM

JOCTAaTOYHO HO,Z[pO6HBIe 3alIMCHu MPUBOAATCA IO TCM ITYHKTaM IlJIaHa, KOTOPLIC
HYXIOAI0TCA B IIOSACHCHHH.
Texcmyanvuvili  KOHCnHEKm — 93TO BOCIIPOU3BCICHUC HauOoyee BaKHBIX

MOJIO’KEHUH U (PAKTOB HCTOUHHUKA.
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C80000HbILL _KOHCHEeKm — 3TO YEeTKO M KpaTko CchOpMyIUpPOBAHHBIE

(I/IBHO)KCHHI)IC) OCHOBHBIC IIOJIOKCHHA B PC3YIILTATC FJIY6OKOI‘O OCMBICJIMBAHUA
Martcpuaiia. B nHem MOI'YyT IPHUCYTCTBOBATH BBIIIMCKH, HOHUTATBI, TC3UCHI, 4Y4CTb
MaTcpuajia MOXCT OBITh MMpCaACTaBJICHA ITIJIAHOM.

Temamuueckuii KOHCHEKm. — COCTaBJISICTCSI Ha OCHOBE HU3YyUYCHHUA psaa

WCTOYHHUKOB U JaeT 060jee WM MEHEe MCUEPITBIBAIOIINNA OTBET IO KaKOW-TO CXEMe
(Bompocy).

B mpomecce um3ydenwmss Marepuansa MCTOYHHUKA, COCTABJICHHS KOHCIICKTa
HY)KHO 0053aTCJIBHO TIPUMCHSATH Pa3JIMYHbIC BBIJCICHHS, MTOA3ar0JIOBKH, CO31aBast
OJIOUHYIO CTPYKTYpPY KOHCIIEKTa. DTO JelaeT KOHCIEKT JIETKO BOCIIPUHUMACMBIM,
yAOOHBIM JIJIs1 PaOOTHI.

HOI[FOTOBKa K MIPAKTHYCCKHUM 3aHATHUAM

[IpakTyeckre 3aHATHS MPOBOJATCS JJisi 00Jie€ TMOJHOTO OCBOEHUS
0Oy4YaroImMUMHUC OCHOBHBIX BOINPOCOB IUCHUIUIMHBI. OHU SIBISIOTCS OAHUM W3
CPEACTB TEKyIIEH arTecTalid YpPOBHA 3HAHUM W CTENEHU YCBOCHUS
OOy4JaroIIMMUCS y4eOHOTO MaTepualia o Mepe ero u3yueHusl.

[ToaroroBka K NpakTUYECKOMY 3aHSATHIO BKJIKOYAET 2 3Tamna:

11 — opeanusayuonnsl,

21 - 3akpenienue u yeayoaeHue meopemuyeckux 3HaHu.

Ha nepBoM »sTame oOy4aromuiics IUIAHUPYET CBOIO CaMOCTOSITEIbHYIO

paboTy, KOTOpasi BKJIIOYAET:

- YSICHEHHUE 3a/IaHUs HA CAaMOCTOSITEILHYIO padoTy;

- IoA00P PEeKOMEHI0BAaHHOM JIUTEPATYPHI;

- COCTaBJICHUE TJIaHA Pa0OThl, B KOTOPOM OIPEACIISIOTCS OCHOBHBIE ITyHKTHI
MPEACTOAIICH MOATOTOBKH.

BTopoit sTan BkiItOYaeT HEMOCPEACTBEHHYIO MOATOTOBKY 00yYaromerocs K

3aHATHIO. HaunHaTe HAIO0 C W3Yy4YEHUS] PEKOMEHJIOBAHHOW JIMTEPaTypHI.
Heo6xonuMo MOMHUTH, YTO Ha JEKIMH OOBIYHO pacCMaTpUBAaeTCsS HE BECh
Martepuall, a TOJIbKO €ro 4actb. OcTajibHasi €ro 4acTh BOCIIOJHSETCS B MPOILECCE
CaMOCTOATENbHON paboThl. B cBsizm ¢ 3TUM paboTa ¢ PEKOMEHJIOBAaHHOMN
JIUTEpaTypoii obs3arenbHa. M3ydenne nurepaTypsl COCTOUT U3 IBYX BapUAHTOB:
Aunnomupoeanue aumepamypsbl - TIEPEUUCIEHHE OCHOBHBIX BOIPOCOB,
paccMaTpuBaeMbIX aBTOPOM B TOM WM MHOM padote. [Ipu 3ToM 0co0oe BHUMaHUE
yaeJseTcs BOIpOcaM, WUMEIOIIMM MPSIMOE OTHOILIEHHWE K H3y4daeMoil mpoobiieme.
CtpykTypa aHHOTAIlMU: aBTOP, Ha3BaHHE PaOOTHl (KHUTH, CTaThH), €€ BBIXOJIHBIC
JaHHBIC, OCHOBHBIC UJIeH PabOThI, X HOBU3HA, TUYHOCTHOE OTHOIICHHUE K HUM.
Koncnexmuposanue numepamypol - KpaTKOE U TOUHOE U3JI0KEHUE KAaKOW-TO
CTaTbW, KHUIHM, BBICTYIUICHUS, peun u T. M. llepen KOHCHEKTUpPOBAHUEM
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HEOOXOJMMO TPOYUTATh 10 KOHIA TJaBy, pas3iei, KHUTY, CTaThlo. 3aTeM
COCTaBUTh IUTAH TMPOYUTAHHOTO, KOTOPBIA MO3BOJIUT OTBICYHCS OT aBTOPCKOTO
TEKCTa, a0CTparupoBaThCS OT HECYIIECTBEHHBIX JHeTasied W CHOpMYyIUpOBAThH
OCHOBHBIC MBICITH aBTOpa. Tak JOCTUTACTCS ICHOCTh M KPATKOCTh 3aITHCEH.

OpHako mocieHee HE JOJKHO MPOTUBOPEUYUTH TPEOOBAHUSAM MOJHOTHI U
TOYHOCTH, JJIsI 9Y€TO OCHOBHBIE TOJIOKEHHUS PadOTHl HEOOXOAMMO 3aIUCHIBATH B
dbopMyIMpOBKax aBTOpa, yKa3biBas CTPaHWIly, HAa KOTOPOH H3JI0XKEHA
3amuchiBaeMasi MbICHb. [Ipy  KOHCIIEKTHPOBAHWM COOJIOMACTCS ©  JIOTHKA
aBTOPCKOTO M3JI0KEHUS MaTepuaia.

[leHHOCTP KOHCIIEKTa 3aBHUCUT HE TOJBKO OT €ro COACpXaHHsI, HO WU
opopmienusi. Hazpanusi rnmaB u maparpadoB cleAyeT 3aluchiBaTh MOJHOCTHIO.
ABTOPCKMMH CJIOBaMH 3allMCHIBAIOTCS W ompenencHus. [Ipumepsl, B KOHCIEKT
oTOUparoTcs Haubosiee SIpKUe, BHOCATCS W CBOM JuyHbIe. [IpuHIMIIUAIBEHO
BOKHBIN Marepuan (OMpeaeNeHus, TE3UCHI, TOKa3aTeIbCTBA, BBIBOIBI, OIICHKH)
JKEIaTeIIbHO BBIIEIATh 3Hakamu. [llupokwue, 70 TpeTH CTpaHUIIBI, TIOJIS KOHCIIEKTA
UCIIOJIB3YIOTCS JJIS BBIPAXKEHUSI CBOETO OTHOIICHUS K U3y4aeMOMY MaTepuaiy.

Ilooecomosxa Ooxnada. Jlokinaa TOTOBUTCS JJIsl BBHICTYIUICHHUSI HA 3aHSATUU
WM B y4eOHOM 3aBEJICHUU TIepe]l MPENo1aBaTeNIIMU, U YIaIlUMHUCS.

[Ipu pabote Haa OKIAIOM OOYYAIOIIMICS JOJDKEH MPOSBISTH MAKCUMyM
CaMOCTOSATEILHOCTH. JTO HEOOXOIWMO HE TOJBKO JUIsI COBEPIICHCTBOBAHUS
YMEHUN CaMOCTOSATENBHO pPaboTaTh ¢ HOPMATHBHBIMH IIPABOBBIMH aKTaMH U
HAyYHOW JHMTEpaTypod B O0OJACTH MEXKIYHApPOIHOTO ITyOJMYHOTO TIpaBa C
MOJIYYCHHBIM (DAaKTUUYECKUM MaTepUaioM, HO H JUIsl Pa3BUTHS MBICTH, U
IOPUIUYECKON peun 00ydaroIerocs.

PaboTath HaJ JOKJIaI0M PEKOMEHTyeTCs B cienyromnen
MOCJIEIOBATEILHOCTH:

- TITyOOKO M3yYUTh JTUTEPATYPY, PEKOMEHIOBAHHYIO 10 JAHHOMY BOIIPOCY;

- KPUTHYECKH OIEHUTH TPUBJICKAEMYIO JIUIS JOKJIa/a HAYIHYIO JTUTEPATYPY,
MOyMaTh HaJl MPAaBWJILHOCTBIO M J0KA3aTEIbHOCTHIO BBIIBUTAEMBIX aBTOPAMHU TEX
WJIN UHBIX MOJI0KCHM;

- XOpOIIIO TTPOyMaTh U COCTABUTH MOAPOOHBIN IJIaH JOKIAa;

- COMOCTaBHTh paccMaTPUBAaEMble B W3YYCHHBIX pabOTax MOJOKECHMUS,
(bakThl, BBIICTUTH B HUX 00111€e U 0COOCHHOE, 0000INUTh N3YYEHHBIN MaTepuai B
COOTBETCTBHH C HAMEUCHHBIM TUTAHOM JIOKJIaJ1a;

- TIIATEIHHO MPOAYMATh MPABHJIBHOCTh M3JIOKEHHOTO B JOKJIAJAE TOTO HIIU
WHOTO ITOJIOKEHHUS, CUCTEMATU3UPOBATh apTYMEHTHI B €T0 3alllMTy WA TPOTUB
HEIMPaBUIBHBIX CYKICHUN;

- cAenatb HEOOXONWMBIE CCBHUIKM HAa HWCIOJIL30BAHHYIO B JIOKJIAJE
TICUXOJIOTO-TIEAATOTHUECKYIO JINTEPaATypy, IPyrue NCTOUHUKHY;
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- IOATOTOBUTH K pab0Te HEOOXOIMMBIEC MILTIOCTPALIH;

- yMeJO HCIOJb30BaTh JUYHbIC HAONIOJCHMS, TEIarorMYecKuil OMBIT U
HKCIIEPUMEHTHI.

Ocoboe BHUMaHUE HEOOXOJUMO OOpaTUTh Ha COJAEPKAHWE OCHOBHBIX
MOJIOKEHUH W BBIBOJOB, OOBSCHCHHWE SBICHUH W  (PaAKTOB, ySICHEHHUE
MPAKTUYECKOTO TMPHUJIOKEHUSI PAacCMaTPUBAEMBIX TEOPETUUYECKUX BOMPOCOB. B
IpoIIecce ATOM paboThl 0O0YJIAIONTUICS JOJIKEH CTPEMHUTHLCS TOHSATh U 3aIIOMHUTH
OCHOBHBIE TOJIOKEHHSI PACCMATPUBAEMOI0 MaTepuana, MPUMEpPhI, MOSICHAIONIUE
€ro, a TaKXkKe pa3o0paThCsi B WUIIOCTPATUBHOM MaTepHuale.

[Topsimok nmpoBeaeHUsI MPAKTUYECKOTO 3aHITHUS

1. BcrynurensHoe CJIOBO MpenojaBatTes - 3-5 MUH.

2. PaccMoTpeHne BopocoB TeMBI - 70 30 MUH. IO KaKIOMy BOIIPOCY.

3. 3akmovyeHne npenoaasarens - 10 10 MuH.

[IpakTHyeckoe 3aHsITHE MPOBOJIUTCA B CIEAYIOMMX (HopMax, TOMOITHSIIOMIMNX
ApYT Apyra.

- pa3BepHyTas Oecefa, mpearnoiarapiias OCHOBATEIbHYIO MOATOTOBKY BCel
IPYNIIBI 0 BCEM BOIPOCAM U y4acTHE MaKCMMyMa OOydaroniuxcsi B 0OCYKIEHUU
TeMbl. Ha mpakTthueckoM 3aHsiTUM B (GopMe pa3BepHYTOM Oeceibl OTICIbHBIM
oOyyJarommumcsl mopy4aroTcsi (GUKCUPOBAHHBIC BBICTYIUICHUS 0 TOMY WJIM WHOMY
paszery TEMbI, CTaBITCS JOTOJHUTEIIbHBIE BOTIPOCHI;

- YCTHBIE JOKJIAJbI C MOCIETYIOUUM UX 00CYKICHUEM;

- o0cyxaeHue TMHChbMEHHBIX pedeparoB, 3apaHee MOIATOTOBICHHBIX
OTIICJTLHBIMHU O0YyUYaIOIMMHUCS TI0 33JlaHuI0 TipenojaBarens. Jloknan win pedepar
MOTYT OBITH TOpPYYEHBI HE OJHOMY, a JBYM-TpeM oOydarommmcs. [lomumo
OCHOBHOTO JIOKJIQA4YUKa MOTYT ObITh Ha3HAYE€HBI COMOKIATIUKNA U OIMIOHEHTHI 1O
OCHOBHBIM JIOKJIaJiaM. JJOKIaauuKy MOXKET MPEIOCTABISTLCA HE BCTYNUTENBHOE, a
3aKJIOUUTENIBHOE CJIOBO MO BOIPOCY, OOCYXKJTaeMOMY B MOPSIKE pa3BEpHYTOU
Oecennl. JlokmaauuKyu Ha3HAYAKOTCS MpENojiaBaTeleM WM B Hadalle TEKYIIEro
3aHATHSA, WIM Ha MPEIbIAYIIeM 3aHATAU Ui Oosiee TUIyOOKOW MOJITOTOBKH
BBICTYIUICHUS. B X0/l€ CcaMOCTOSITENIbHOW TOATOTOBKH KaXKIbli 0O0ydJaroutuics
TOTOBUT IUIaH BBICTYIUICHUS IO KaXKJIOMY BOIIPOCY TEMBI.

Hoxnanel  (mpomomkutenbHocThio  10-15  MuH.) gemaroTcs  yCTHO.
Paspemaercs obpamaThCsi K KOHCIIEKTY, HO HY»KHO H30€raTh CIUIONIHOTO YTEHUS;

- MPAKTUYECKOE 3aHATHE MO YCMOTPEHUIO IpernojaBaTelii MOXET ObITh
MIPOBEJICHO B BUJIC PELICH3UPOBAHUSI KHUT U UX OOCYXIEHUS;

- MPAKTUYECKOE 3aHATHE MO YCMOTPEHUIO IpernojaBaTelii MOXET ObITh
poBeNeHO B ¢GopMe MUCHbMEHHOW paboThl, B (pOpME KPYIJIOro CTojia, B (hopme
J€JIOBOM UI'PHI U JP.
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4.2. Tnoccapmii

ABTOMATHYECKAs OXPaHa (IPUHLIMI)

CHHOHMM «OXpaHbl, CBOOOAHOM OT opMaNTbHOCTEN (PUHIIUTIA)Y.

ABTOp

1. Cozmarens mpow3BeACHHUS. JTO (PU3MUECKOE JIMIO — WHTEIIEKTYaJbHBIN
co3aaresib Inpou3BeneHus. HekoTopble HalMOHAIbHBIE 3aKOHOAATENBCTBA TAKXKE
INPU3HAIOT AaBTOPCTBO IOPUAMYECKUX JIMII — TaKuX, KakK MpeaIpUHUMATENH,
MPOJIOCEPhl U T.N., KOTOPbIE B3SUIM Ha CceOsl MHUIIMATHUBY M OTBETCTBEHHOCTH 3a
CO37laHKe MPOU3BEICHUS (M KOTOPBIC B MPUHIIUIE MMOCPEACTBOM OIpPEACTICHUS eNei
U OIPEAENICHHBIX MPU3HAKOB CO3JaBAEMOr0 MPOMU3BEICHUS TAKKE MMEIOT NPSIMOE U
KOCBEHHOE BIIUSIHUE HA CYIIIHOCTh, CTUJIb U COJICPKAHUE TPOU3BEICHUS).

2. Cormacio Cratbe 2(6) bepHCKOWl KOHBEHIIMM OXpaHa IPOW3BEICHUI
«OCYILIECTBIISIETCA B M10JIb3Y aBTOPA U €r0 IPAaBOIPEEMHUKOB).

ABTOp, pabdoTaommii 1o HaiiMy; IPOU3BeAeHNE, CO3AAHHOE ~

1. ABTOp, KOTOpPBII CO3AA€T MPOU3BENCHUE ISl paOOTOIATENSI IO TOTOBOPY O
HaliMe. B cOOTBETCTBUM C HEKOTOPHIMU HALIMOHAJIbHBIMH 3aKOHAMH IO aBTOPCKOMY
mpaBy (0OBIYHO TE€X CTpaH, KOTOPBIE CIEAYIOT TPAaWIUA OOIIEro IpaBa)
paboToaarens SBISETCS MEPBOHAYAIBHBIM 00JaaTeNIeM UMYIIIECTBEHHBIX MPaB, B TO
BpeMsl KaK B COOTBETCTBUU C IPYTMMH 3aKOHAMH MO0 aBTOPCKOMY IpaBy (OOBIYHO TEX
CTpaH, KOTOpbIE CIAEAYIOT TPaJULMU IPAKJAHCKOIO MpaBa) BCE NpaBa MpUHAAJIEKAT
aBTOpy, paboTaromieMy 1o HaiiMy. B mociemHeM cioydae, OJHAKO, YacTo
IPEAYCMOTPEHO, YTO HEKOTOPbIE MMYILIECTBEHHBIE MPAaBa CUUTAOTCS MEPEIaHHBIMU
paboTroaaresnto, €C’I HHOE HE PEyCMOTPEHO IOTOBOPOM.

2. CM. TakxKe «IpOU3BEICHUE IO HAMY».

ABTOpCKOe 00111eCTBO

Bun — mwnaubonee pacnpocTpaHEHHBI — OpraHU3aluU KOJUJIEKTUBHOTO
YOpaBJICHUS N7l YNpaBlIeHUS WMYIIECTBEHHBIMH TMpPaBaMH B O0JIACTH aBTOPCKOTO
npaBa OT MMEHHM aBTOPOB M JIPYTMX BIIAJENIbLIEB aBTOPCKOTO MpaBa, SIBISIOLIUXCS
yjieHaMu OOIIecTBa, TakKKe KaKk W OT UMEHHM TeX, YbM MpaBa TAKXKe YIPABISIOTCS
00IIIeCTBOM Ha OCHOBE JBYCTOPOHHHMX COTJIALIEHWH C JPYTUMHU OpraHU3AIHsIMU
KOJUICKTUBHOTO YTpaBJCHUS WIM B CUIy 3akoHa (B ¢opMe 00s3aTenbHOro
KOJUIEKTUBHOTO YTIPABJIEHUS WIH «PACIIMPEHHOTO KOJIJIEKTUBHOTO YIIPABICHUSD).

ABTOpCKoOE paBo

B cooTBeTrcTBMM CO CBOMM OCHOBHBIM 3HAUY€HHMEM — B KOTOpPOM OH
ucrionbdyercss B bepHckoil koHBeHuumu, Cormamennn TPUIIC u JAII — 310
AHTTIUUCKUI TEPMUH IS TIPaB Ha JTUTEPATYPHBIC U XYI0KECTBEHHBIC TTPOU3BEIACHHUS.
B crpanax, cieayrommx TpaguiusaM OOIIEro mpapa, 4acTO UCIOIb3YETCS U B Y3KOM
CMBICIIE (C ONpENeTICHHOW TOYKHU 3PEHMsI), U B IIUPOKOM CMbICIE (C APYroll TOUKHU
3peHus). B y3koM cMmbIciie OH O3HauaeT HMMYIIECTBEHHBIE TMpaBa (M, MOCKOJBKY
Cornamenune TPUIIC He oxBaThIBa€T JIMYHbIE HEMMYILIECTBEHHBIE IIpaBa, B
coorBerctBUU ¢ TPUIIC 3TOT TepMuH 00s3aTE€IbHO MPUMEHSIETCSI B TaKOM Y3KOM
CMBICIIC); @ B IIMPOKOM CMBICIIE OH O3HAa4yaeT, B JOMNOJHEHHWE K TMpaBaM Ha
JUTEPATypHBIE M XYyJAO0KECTBEHHBIC TIPOM3BEACHMS, TaKXe, Hampumep, IMpaBa
npousBoauTenel GoHOrpaMm, MpaBa opraHu3aluuidl 3(UPHOTO BEIIAHHUS U COTJIACHO
HEKOTOPHIM HAllMOHAJIBHBIM 3aKOHaM, IMpaBa Ha Tumnorpadckoe odopmieHue
OITyOJINKOBAaHHBIX U3JaHUMA.
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ABTOpPCTBO (IIpaBo HA)

CM. «JTMYHBIC HEUMYIIIECTBEHHBIC TIPABAY.

ABTOPCTBO; IPaBoO TPeOOBATH MPU3HAHUSA ~

ABTOpPCTBO — 3TO CBOMCTBO OBITH aBTOpOM NpousBeneHus. [IpaBo TpebGoBathb
NpU3HAHHUS ~aBTOPCTBA HAa  MPOU3BEACHUE SIBISICTCS OJHUM W3  JIMYHBIX
HEMMYIIIECTBEHHBIX TIpaB aBTOpoB cornacHo Cratke 6 bis bepHckoii KOHBEHITHHL.

ATreHTCTBO M0 OYUCTKE NMPaB/ HEHTP

Opranuzanus, OCYyIIECTBISAIOUIAs IOCPEIHUYECKYI0 (OpPMY COBMECTHOTO
yIpaBiIeHUs] aBTOPCKUM MPABOM W/WIM CMEXKHBIMU IpaBaMH, HE MMEIOILYI0 TaKuX
KOJUIEKTUBU3UPOBAHHBIX 3JIEMEHTOB KaK TPATUIIMOHHOE KOJUIEKTUBHOE yIpaBliEHHE.
B caywae cucrempl 1mo ouMCTKE IpaB oOsagaTenu MpaB  yHOJIHOMOYHBAIOT
JULEH3UPYIOIIMIA OpraH, OKa3blBalOIIMKA TaKyl YCIyry (BHJ AareHTCTBa, TaKxkKe
Ha3bIBAEMBIN «IICHTPOM), PEIOCTABIATH JIULIEH3UN OT UX UMEHH Ha OIpEIeTIeHHbBIX
YCIIOBUSIX U 3a OINpeAeNieHHOE BO3HArpaxjeHue. Takas cuctemMa OTJIMYAaeTcs OT
KOJJICKTMBHOTO yrpaBiieHus] TeM, 4to: (1) o0namaTenu nmpaB He 00pa3yloT pealbHOTO
KOJUICKTHBA JIJIsl yNpaBlieHWss WX mpaBamu; (il) JUIEH3UPYIOMUI OpraH OOBIYHO
NPEOCTABIIACT HE OOIIUe JIUICH3MH, a WHAWBUAyaibHbIe; (ill) BO3HArpaXKaeHUe |
Jpyrue yCIIOBUS JIMLIEH3UPOBAHUS MOTYT pa3jMyaThCsi— M YacTO Pa3iMyaroTcsi — B
COOTBETCTBMM C YKa3aHMSIMH, JaHHBIMH pa3HbIMU aBTOpaMU U  JPYTHUMHU
obmanaressimu 1ipas; (IV) HET OTYMCIICHUI Ha KYJIbTYpPHBIC WM COLUAIbHBIC HYKIIbI;
1 (V) BO3HarpaxJacHUe NepeaacTcs HeIMOCPEACTBEHHO 00IaaTeNisiM IpaBa, KOTOPBIM
OHO TIOJIaraeTcsl.

AJieaTopu4ecKoe Npou3BeIeHne

1. llpousBenenre, B KOTOPOM aBTOP (OOBIYHO KOMIIO3UTOP MY3bIKAJIHLHOTO
MPOMU3BEICHNS ) OCTABIIAET CBOOOMY AJIsi TBOPUYECKOTO BKIJIAJIA TEX, KTO MCIIOIHSACT WIN
KaK-TO MHaYe MPEICTaBISET MPOU3BEACHUE, pa3pelias Wi Jake Ipejiaras clienarb
OmpesieNieHHBI BBIOOP (HANpPUMEp, B Cllydae MY3bIKAJIBHOTO MPOM3BE/ICHUS, B
OTHOIICHWH HWHTEHCUBHOCTH, IJTUTEIFHOCTH WM HWHBIX aHAJOTHYHBIX MPU3HAKOB
3BYKOB WJIM MEJOAWHA, WJIA TOBTOPEHHUS WIM KOMOMHAIIMU OTNpPEAENCHHBIX YacTel
NPOU3BEJICHNU) WM 3aBEpUINTh MPOU3BEACHWE HAa OCHOBE OOIIMX HapaMeTpoB U
yKa3aHU#, TaHHBIX aBTOPOM.

2. OOBIYHO CUHUTAETCs, YTO OOJBIIMHCTBO JPAMATUYECKUX TMPOU3BEACHUN
COOTBETCTBYET NMPU3HAKAM AJICaTOPUICCKUX TMPOU3BEICHHUI, B TOM CMBICIE, YTO HX
aBTOpPbl HE ONPENENIAI0T BCEX AJIIEMEHTOB TOT0, 4YTO, MPEAINOJaraercs, IOJKHO
BO3HUKHYTh B KQUE€CTBE CIICHMUECKOTO MPOU3BEICHHS HA X OCHOBE.

AHa0roBbI GOpMAT/TEXHOJIOT U

1. AnanoroBbiii popMat npou3BeACHNUS WIK 00bEKTa CMEKHBIX IIPaB O3HAYAET
ero 3amuch B (opMe HEMPEpPHIBHO H3MEHSIONIMXCA (U3NYSCKUX BEIMYUH, a HE B
(dopMe abCTpaKTHBIX YUCIOBBIX 3HAUCHUN «1IUDpY.

2. AHajoroBasl TEXHOJIOTHUS — 3TO TEXHOJIOTHS, MPUMCHICMasl I 3allkCH,
BOCTIPOM3BEICHHSI, PACIPOCTPAHEHUS U Tepelaadyd MPOU3BENCHUNH U OOBEKTOB
CMEXHBIX TIPaB B aHAJIOTOBOM (hopmare.

AHOHUMHOE POU3BeE/IeHNE

1. [IpousBeneHne aBTOP, KOTOPOTO >KEIAaeT OBITh AHOHUMHBIM U KOTOPBIN
IOTOMY HE YKa3bIBA€T Ha JK3EMIUIApaX CBOEr0 NPOM3BEICHMS WM B CBSI3U C €rO
COOOIIIEHNEM JIJIsl BCEOOILEro CBEACHUS HU CBOE UMsI, HU CBOM TICEBIOHHM.
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2. Cratbs 7(3) bepHCKOI KOHBEHIIMM COJEP>KUT CIIELUATIbHBIE MOJOXKEHUS 00
YCJIOBHSIX OXpaHbl aHOHUMHBIX mpousBeneHuir, a Cratbs 15(3) KouBenuu
IpEeayCMaTPUBAET MPE3YMIILMIO, YTO HU3JaTeslb, UM KOTOPOTIO YKa3aHO Ha TAaKOM
IIPOU3BEACHUH, SBIISIETCS MPEICTABUTEIEM aBTOpPa M IPAaBOMOYEH 3allMILATh IIpaBa
aBropa. OTH TmoNOXeHHsT KOHBEHLMHM NpeKpamarT JeHCTBOBaTh, KOrJa AaBTOP
PacKpOET CBOIO JIMYHOCTD U 3asIBUT O CBOEM aBTOPCTBE HA MPOU3BE/ICHNUE.

ApaHKMPOBKA (MY3bIKAJIBHOTO IPOU3BEACHUSA)

1. JleiictBue 1o TmepepabOTKe MYy3BIKAJIBHOTO IPOM3BEACHUS (OXPaHIEMOTO
WIA HaxoJsIIerocsi B 0OUIECTBEHHOM JOCTOSIHMM) Ul HOBOTO crioco0a uiu (opMbl
€ro HCIOJIHEHUs (Takoe, KaK TPAHCIIOHHPOBAHHUE JJsi (POPTENbSIHO MPOU3BEIACHUS,
NIEPBOHAYAJILHO COUMHEHHOIO JUIl OPKECTpPa).

2. PesynbTar NEHCTBUA MO apaHXUPOBKE, YIMOMSHYTOTO BbIIIE B MYHKTE 1.
ApaHXUpPOBKM OXBAaTbIBAIOTCA OOIIEW KAaTeropue MNpOU3BOAHBIX MPOU3BENACHUN U
JTOJDKHBI oxpaHsaThcsi cornacHo Ctatbe 2(3) bepHCKOW KOHBEHLIMHM «HAapaBHE C
OpPUTHMHAJIIBHBIMM TTPOU3BEACHUSMW». B TO K€ BpeMs ACHCTBHE MO apaHKUPOBKE
OXBaThIBAECTCA MpPaBOM OOJajaTeNs aBTOPCKOIO IpaBa Ha IMPOU3BEJACHUE Ha
HEPENEIIKY.

ApXMBHas KOS

JI71s1 KOMITBIOTEPHBIX IPOIPAMM CUUTAETCS CHHOHUMOM «PE3EPBHOU KOIIUW.

AyauoBH3yaJIbHAA 3ANUCh

1. [leficTBue 1O 3amucu HM300paKEHUH M 3BYKOB 4Yero-iauodo (MCHOTHEHUS,
CIICHUYECKOM MOCTAHOBKH, CHOPTUBHOTO COOBITHSA U T.I1.).

2. PesynpTaT  geiicTBus, yNOMSHYTOro Bbllle B TnyHkre 1. Ecmm
ayIMOBU3yajbHasg  3alMCh  COJAEPKUT  OpPUTMHAJBHBIE  JJIEMEHThI,  OHa
KBATM(UIIUPYETCS KaK ayTUOBH3YyaJbHOE MTPOU3BE/ICHUE.

AyanoBu3yajibHasi epeiesika

JIeATenbHOCTh MO CO3/IaHHI0 ayJAMOBU3YaJbHOIO TPOM3BEJACHUS HAa OCHOBE
paHee  CyIIECTBOBABILIETO  MpOU3BENEHUA  (pOMaHa, KOPOTKOTO  pacckasa,
JpaMaTUYeCKOro WJIH MYy3bIKJIbHO-APAMAaTUYECKOro Mnpou3BeneHus). CoriacHo
Cratbe 14(1)(i) BepHCKOl KOHBEHIMH aBTOPBI JUTEPATYPHBIX WM XYI0KECTBEHHBIX
NPOU3BENCHUN  JOJDKHBI ~ HMMETh  MCKIIOUMTENbHBIE  TpaBa  pa3peruarhb
«KMHEeMaTorpauyecKyIo nepeaeiky [...] aTUX mpousBeAeHUi». B 3ToM nonoxeHuu
TEPMUH «KUHEMaTorpaduyeckasi MepeaeNnKkay I0DKeH MOHUMAThCA KaK WMEIOIIHNMA
Takoe ke Ooiee IMHUpoOKoe 3HadeHwe, corjacHo KoHBeHuuu, Kak W
«kuHemaTorpauyeckue NpPOU3BEACHUS»; TO €CThb JTO O3Ha4yaeT Jo0o0il BUA
«ayAMOBU3yaJIbHON NIEPENETIKI.

AyauOBH3yaJIbHOE NIPOU3BeIeHHe

1. IlpousBeneHue, COCTOAIIEE U3 «Psiia 3aITMCAHHBIX CBA3AHHBIX N300paKEHUN,
C COMPOBOXIAIOIIUMH 3ByKaMH WM 0€3 HUX, KOTOphIE MOTYT OBITh CHETaHBI
BUJUMBIMU M, €CIH OHHU COINPOBOXKIAIOTCS 3BYKaMH, MOTYT OBITh CJCJIaHBI
CJIBIIIAMBIMIY ITOCPEACTBOM COOTBETCTBYIOIIETO YCTPOKCTBA.

2. «AynMOBHM3yalIbHBIM TIPOU3BEACHUEMY» SIBISICTCS CEepUsl  3alMCaHHBIX
CBS3aHHBIX MEXIy CO0OM W300paKeHM, CTAaBIIMX BUANMBIMU TIOCPEIACTBOM
COOTBETCTBYIOILIETO YCTPOMCTBA, YTO CO3MAET BIICYATICHUE JBUKCHHUS.

3. «AyauoBu3yalbHOE MPOU3BEIACHUE» - O3TO 0Oo0Jee KOPOTKUM CHHOHUM
BBIPQXEHUSI «KHHEMaTorpauueckue MpOU3BENCHHS, K KOTOPHIM NPUPABHUBAIOTCS
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NPOU3BEIACHUS, BBIPAXKEHHBIE  CIIOCOOOM, AHAJIOTMYHBIM  KHHEMarorpadumy,
COJIEpPXKAIIUICS B HE MCYEPIBIBAIOIIEM CIHCKE JUTEPATYPHBIX M XYJI0KECTBEHHBIX
npousBeaeHuil B Cratbe 2(1) bepHCckoil KOHBEHIIMH.

beneduumnapun oxpansl

Ou3znyeckrue M OPUIUYECKUE JIMIA, KOTOpPble MOTYT IIOJYYHUTh OXpaHy,
10JIb30BAThCS €10 U OCYLLIECTBIISATh €€ MOCPEACTBOM aBTOPCKOIO MpaBa WM CMEXHBIX
IPaB B COOTBETCTBUH C MEXIYyHApOJHBIMU HOpPMaMH B 00JacTU aBTOPCKOTO IpaBa U
CMEXHBIX MPaB U/WIM B COOTBETCTBUHU C HAIIMOHAIHHBIMHU 3aKOHAMHU MO aBTOPCKOMY
npaBy. Ha ypoBHe MeXayHapOAHBIX HOPM B O0JIACTH aBTOPCKOTO IMpaBa U CMEXKHBIX
npaB K HUM OTHOCATCS: (1) B cooTBeTCTBUM ¢ bepHckoit konBeHuuel u JIAIT — aBTopbI
U JIpyTHe MepBOHAYaIbHBIE 00JIaJaTe aBTOPCKOTO MpaBa M HUX MPaBONPEEMHUKH;
(i) B coorBercTBUM PHMCKON KOHBEHIIMCH — WCIOJHUTEIN, [POU3BOAUTEIIN
(doHOTrpaMM, opraHu3anuu S(UPHOTO BEIIaHMS M WX NpaBonpeemMHukw; (i) B
coorBerctBuM ¢ Cornmamenuem TPUIIC — aBtopel, Apyrue mnepBOHAYAIbHbBIC
obnmagatend aBTOPCKOTO TpaBa, WCIOIHUTENN, NPOU3BOAMUTENN (OHOTpaMM,
opranuzanyu 3QHUPHOTO BEIIAHHWS U WX NPABONPEeMHUKH; u (IV) B COOTBETCTBUH
JIN® — ucnoHUTENU, MPOU3BOIUTENN (POHOTPAMM U UX MPABOMPEEMHUKHU.

bepHckasi KOHBeHIIMS

bepHckass KOHBEHLMSI 1O OXpaHE JIUTEPATYpHbIX M  XYAOXKECTBEHHBIX
npousBefeHU oT 9 centsOps 1886 r., momonnenHas B [lapmwke 4 mas 1896 r.,
nepecmotpenHas B bepnune 13 HosiOps 1908 1., momonnennas B bepue 20 mapta
1914, nepecmotpennas B Pume 2 utonsa 1928 r., B bproccene 26 utons 1948 r., B
Crokronbme 14 utons 1967 r. u B [lapmxe 24 uronsa 1971, uamenennas 28 ceHTa0ps
1979 r. Korna B nanHoM I'moccapun aenaercst CChlIKa Ha BEpHCKYI0 KOHBEHIIUIO, TO
3TO CChUIKA Ha €€ MOCIEeAHUN TEKCT, T.e. Ha KoHBeH1uI0, nepecMoTpeHnyto B [lapuxe
B 1971 roay u usmenennyw B 1979 rony.

Bepuckuii Coro3

Coro3, oOpazoBaHHBIN B cooTBeTcTBUU cOo Crtarthedt 1 bepHCKoW KOHBEHIIUU
«CTpaHaMH, K KOTOpPBIM IpuMeHsieTca Hactosdmas KouBeHuus». PykoBogsmym
opranom Coro3a sBisercss AccamOrnesi (cM. ctatbio 22 bepHckoll KOHBEHIIUH),
KoTopast interalia koMIeTeHTHa «paccMaTpWBaTh BCE BOIPOCHI, OTHOCSIITUECS
K...nmpuMeHeHnto Hacrtosmeil KonBenmum» (myHkt 2(a)(i) Crateu 22). Accamores
umeer Hcnomuurensupii Komuter (cM. Crateio 23  bepHCKON KOHBEHIIWH).
AnvunuctpaTuBHble 3amaun  Coro3a OCYMIECTBISAIOTCS MeXIyHapoaHbIM OrOpO
Bcemupnoit Opranmzanun MutemnekryansHoit CobctBeHHOocTH (BOUC) (Craths
24(1)(a) u (b) Bepuckoii kouBeHmmH), reHepanbHblii Jupexktop BOUC sBasiercs
IaBHBIM J0KHOCTHRIM JuiioM Coro3a u mpenactabinser Coro3 (Crates 24(1)(c)
bepHcKoOl KOHBEHIIHNH).

Bproccennbckasi KOHBEHIMSE

Hpyroe Ha3BaHue «CIlyTHUKOBAsi KOHBEHIINSD.

Boabimme npaBa «Grandsdroits»

@paHIy3cKO€  BbIpaXKEHHUE (Y4acTO  HCHOJb3yeMOE€ B  OpPUTMHAIBHOMU
(bpaHITy3CKON BEepCcUU M HAa JPYTUX SI3bIKAX), O3HAYAOIIEE TaK Ha3bIBaEMbIC MIpaBa Ha
WCMOJIHEHUE JpaMaTUYECKOTO (0OBbIYHO MY3bIKaJIbHO-IPAMAaTHIECKOTO)
NPOM3BE/ICHUS, KOTOPhIC B MPOTHUBOIIOJIOKHOCTh «MaJibiM mpaBam» («petitdroitsy) B
NPUHIUIE HE YHPABIIAIOTCS HAa KOJUIEKTUBHOM OCHOBE (WJIM €CIIM OHU YIPABIIAIOTCS
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Ha KOJUIGKTUBHOW OCHOBE, TaKOE€ yIIpaBJieHHE OOBIYHO HE PaCIpPOCTPAHICTCS Ha BCE
aCIEKThI OCYIIIECTBIICHHUS TPaB). AHITIMHCKHI TepMUH «0oJbiue mpasa» -grandrights
-UCIOJIB3YETCSl B TOM K€ 3HAUCHUHU.

B3aumHoCTb

1. IlpenocraBneHne oxXpaHbl WIM PACIIUPEHUE OXPaHbl aBTOPCKOTO TpaBa MU
CMEXKHBIX IIPaB B OTHOILLICHUH TPaXKJaH JIPYyroi CTpaHbl MPU YCIOBUU CYIIECTBOBAHUS
TaKoM e (WM 0 MEHbIIIEH Mepe aHAJIOTUYHOM) CTENEHU OXPaHbl, MPEI0CTABIAEMOM
B 3TOM JApPYroil CTpaHe rpakJaHaM COOTBETCTBYIOLIECH CTpaHbl. ITO PABHO3HAYHO
OTPUIIAHUIO HAITMOHAIBHOTO PEXUMA.

2. B cootBercTBUU ¢ bepHckoil koHBeHIMeH, Pumckoii kouBenuei, JJAIl u B
OTHOUIEHUM aBTOpcKoro mpaBa B coorBerctBUuU ¢ Cornmamenuem TPUIIC
MIPUMEHSAETCS NPUHIIUIN HAIIMOHAIBLHOTO PEXKMA, & B3AUMHOCTh MPUMEHSIETCS TOJIBKO
B T€X CJIyyasx, KOTJla OHA JOMyCTHUMa KaK UCKIIOUEHHUE U3 3TOTo mpuHImna. O Takux
CIIy4dasix CMOTPH «HAIIMOHATIBHBIA PEKUM.

BKAII

AG6peBuarypa Beemupnoit KoneHimm 06 aBTOpcKOM Ipase.

Baanesnen aBropckoro npasa

CuHOHUM TepMHHA «00J1aaTeslb aBTOPCKOTO IIPaABay.

Baapesen cMeKHBIX NIPaB

CuHOHUM TEepMHHA «00aaTeNIb CMEKHBIX MIPaB.

Bo3memenue yObITKOB

JlenexxHast cymma Juisi KOMIIEHCAalMU yuiepOa, MOHECEHHOro objagaTesieM
aBTOPCKOrO IpaBa WJIM CMEXHBIX NpaB W3-3a HapylleHus ero mnpas. CoriamieHue
TPUIIC npemycmaTpuBaeT, 4To CyAe€OHBIA OpraH JODKEH HMETh MpaBo 00s3aTh
HapyILIUTENs] BO3MECTUTh MPABOOOJIAATENI0 YOBITKM B CyMME, JOCTAaTOYHOM IS
KOMIIEHCAlUU yiiep0a, eciy OH 3HaJl WJIM MMeJl I0CTaTOYHbIE OCHOBAHHUS 3HATH, YTO
OoH coBepiaeT npotuBonpasHbie aenctBus (Ctaths 45.1). CormacHo CornameHuro
CyneOHbIli OpraH TakKe JOJDKEH MMETh MpaBO 00s3aTh HAPYIIUTENS BO3MECTHTH
npaBoo0IaIaTENI0 PACXObl, KOTOPbIE MOTYT BKIIOYAaTh HaAJeKalluil ToHOpap
aaBokaTa. bonee TOro, B COOTBETCTBYIOLIUX CIydyasx CyJeOHBIA OpraH MOXET TaKxKe
npenucaTh B3bICKAaHUE MPHUOBUIM W/WJIM BBIIUIATY MPEIBAPUTEIHHO YCTAHOBICHHBIX
YOBITKOB («YCTaHOBJICHHBIX 3aKOHOM YOBITKOBY), JaK€ €CIId HapyIIUTEIh HE 3HAI
WM HE MMEJ IOCTaTOYHBIX OCHOBAaHUM 3HATh, YTO OH COBEPIIAET MPOTUBOIPABHbBIC
nevictBus (Cratbs 45.2).

Bosnarpaxnaenue; npaBo Ha ~

1. [InaTex, NpOU3BOAMMBIN TEMH, KTO OCYLIECTBIISIET Kakoe-1100 JelCTBUE B
OTHOLIEHUM TMPOU3BENCHUA WM OO0BbEKTa CMEXHBIX npaB. Ha ocHoBanuu
UCKJIIOUMTETILHOTO MpaBa Ha pa3pelieHue obaagarenab NIpaB MOXKET TpeOoBaTh yIUIaThl
COOTBETCTBYIOILETO BO3HATPAKICHUS 3a pa3pellieHue Jo0oro AeiHcTBUs, Ha KOTOPOE
pacrpocTpaHsieTcsi mpaBo (MO3TOMY B ClIy4ae HCKIIOYUTENIBHOIO MpaBa B 3aKOHE I10
aBTOPCKOMY IpaBy HE 00s3aTENbHO YKa3blBaTh, YTO OOJIaaTeNld MpaB UMEIOT MPABO
Ha MOJTy4YeHHe BO3HATPAXKICHUS 3a pa3pellieHne COOTBETCTBYIOIIUX IEHCTBHI).

2. «IIpaBo Ha BO3HarpaxaeHHE» KaK TaKOBOE€ MOKET HMETh JIBa Pa3HBIX
MIPABOBBIX OCHOBAaHMSA. MM HCKIIOYMTENBRHOE NMPABO HA Pa3pELICHUE OIPAHUYECHO B
HEKOTOPBIX OCOOBIX CIIy4asiX MPOCThIM MPaBOM Ha CIIPABEAJIMBOE BO3HATPAXKICHUE
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(kak, HampuMep, B  HEKOTOPHIX  OCOOBIX  Ciydasx penporpaguaeckoro
BOCIIPOU3BEICHUS); WM MPaBO MPEIYCMOTPEHO B MEXKAYHAPOIHBIX HOpPMax IIo
aBTOPCKOMY IPaBYy U CMEXHBIM IpaBaM U B HAIMOHAJIBHBIX 3aKOHAX IO aBTOPCKOMY
IpaBy Kak [PaBO HAa TAKOE BO3HArpaXkJIeHUE (TaKoe, KaK MPaBo Ha MEPENPOIAKY).

Bocnpounssenenue; npaBo Ha ~

1. «BocripousBenenue» - 3T0 [HOBas| ¢uKcalys MPOU3BEACHUS W OOBEKTa
CMEXXHBIX IPaB, I0CTATOYHO CTAOMIIbHAS JIJIsl TOTO, YTOOBI IPOU3BEICHUE MM OOBEKT
CMEXHBIX MPaB MOTJIM ObITh BOCHPUHATHI, BHOBb BOCIPOM3BEACHBI U COOOIIECHBI HA
ATON OCHOBE. XpaHEHUE MPOU3BEACHUN B AJIEKTPOHHON (KOMIBIOTEPHOM) MaMATH
TaK)XE SIBJISIETCS BOCIPOU3BEACHHEM, IMOCKOJbKY OHO IOJIHOCTBIO COOTBETCTBYET
ATOMY MOHSITHIO.

2. Cratess 9(1) bBepHckoli KOHBEHLIMHM NpeIyCMaTpPHUBAET, YTO oOOIaaaTenu
aBTOPCKOTO  IpaBa  MOJIB3YIOTCS  MCKJIIOYMTENbHBIM  [PaBOM  pa3peuiarb
BOCIIPOU3BEICHUE HMX MPOU3BEACHHUIN <«JIIOOBIM O0pa3oM u B J000i1 ¢gopme». B
COOTBETCTBHHM C 3THM C TOYKH 3PCHHUS TOHATHS «BOcHpou3BeneHue»: (i) crmocoo,
MeToA M (opMa BOCIPOU3BEICHUS HE MMEIOT 3HadyeHwus; (1i) HE MMeeT 3HAYCHUS,
MOXXET JIM DK3EMIUIAP MPOU3BEACHUSI ObITh BOCHPHUHAT HEMOCPEACTBEHHO WM TPH
ITIOMOIIIA YCTPOMCTBA;

(ili) He umeeT 3HAYCHUS, BOIUIONICH JIM DK3EMIUIIP B MaTEPUAILHOM OOBEKTE,
KOTOPBIF MOXeET ObITh pacmpocTpaneH; (IV) HE UMEeT 3HauCHHS, OCYIICCTBICHO JIH
BOCIIPOU3BEICHUE HETOCPEACTBEHHO (HAmpuMep, Ha OCHOBE DOK3eMIUIsipa B
MaTepuanbHON (opMe) WM KOCBEHHO (HAampuUMep, Ha OCHOBE MPOTPaMMbI 3(pUpHOTO
Belanus); u (V) IpoJOJKUTENBHOCTh (PUKCAlUU (BKJIIOYAsi XpaHEHUE B AJIEKTPOHHOMN
dbopme) — sIBISIETCS JIM OHA TIOCTOSIHHOW WJIM BPEMEHHOW — HE MMEET 3HaueHus (10
T€X TIOp, TOKa Ha OCHOBE [HOBOH (huKcaluu| TPOU3BEIEHHE MOXKET OBITh
BOCIIPUHSITO, BOCIIPOU3BEACHO MM COOOILIEHO).

3. Ilockonbky cornacHo Crtatbe 9.1 Cornamenuss TPUIIC u cornacHo Cratbe
1(4) JAIT coorserctBue Interalia Cratbe 9 bBepHCKOW KOHBEHIIUM SIBISICTCS
00s13aTeNTbHON, B COOTBETCTBUU C ATHUMH MPABOBBIMU aKTaMH MPUMEHSETCS TaKasi xkKe
KOHIICTIIINS «BOCIIPOU3BEACHHS - C TAKUM XK€ 00BEMOM MpaBa Ha BOCTIPOU3BEICHHUE -
YTO U B COOTBETCTBUHU ¢ BEPHCKON KOHBEHIMEN.

4. B Cratpsix 7 u 11 JU® 00 UCKIIOYUTENHHOM IIpaBe Ha BOCIPOU3BEACHUE,
KOTOPBIM TOJIb3YIOTCS HCIIOTHUTEN M TIPpOoM3BoauTe M hoHorpamMm, mutatismutandis
ucnoib3oBaH s3Ik Ctathu 9(1) bepHckoif KOHBEHIIMH, BKITIOYas pa3bsiCHEHHE O TOM,
4YTO MPEAYCMOTPEHHbIE B HHUX IpaBa PACIPOCTPAHAIOTCS HA BOCIPOU3BEICHUE
«m00BIM 00pa3zoM u B 1000# popmey. Takum 006pa3oM, cOrIacHO JOTOBOPY MOHSITHE
«BOCIIPOM3BENICHU» U O0BEM MpPaBa Ha BOCTIPOM3BEIICHUE SIBIISIIOTCS TAaKUMU K€, KaK
YKa3aHO BBILIE, B IyHKTE 1.

BpemenHnbie Mepbl

[IponieccyanpHbie HOPMBI, OOBIYHO Oe3o0TiararenbHble U A(h()EKTUBHEIE,
JUISIIIIAECS] WA JIEUCTBYIOIIME B TEUEHHE OIPAaHUYEHHOTO CPOKa, OCYIIECTBIISIEMbIE
JUTSI TOTO, YTOOBI MPEAOTBPATUTH HAPYIICHHE KAKOTO-JIMOO0 MpaBa HHTEIICKTYIbHON
COOCTBEHHOCTH WJIU JUIsl TOTO, YTOOBI COXPaHUTh COOTBETCTBYIOIINE JT0KA3aTEIHCTRA,
OTHOCAILMECS K HapyUIEHUIO, HJs MOCIEAYIOIIEero cyaeOHOro pa3OupaTesnbCTBa.
Takue mepsl npenycmotpensl Ctatberd S0 Cornamenust TPUIIC.

BcemupHasi koHBeHIMSI 00 ABTOPCKOM IpaBe
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Bcemupnas konBeniusi 06 aBropckom mnpase (cokpaiienHo BKAII) npunsra B
Kenese 6 centsOps 1952 roma, mepecmorpena B Ilapmxe 24 wurona 1971 rona.
Anmunuctpupyercs KOHECKO.

BcemupHasi opranu3anus HHTE/UIEKTYaJIbHOM COOCTBEHHOCTH

1. MexmnpaBuTenbcTBEHHas: opranuzanus (ab6pesuatypa BOUC) - wu
cneunuanu3upoBanubiii - opran  cuctembl OOH — ocHoBanHas «KoHBeHIUEH,
yupexnaronieii BcemupHyro opraHuzalnuio HHTEIIEKTyalbHOM COOCTBEHHOCTH
(Konsennueit BOMC), nognucannoit B CtokronsMme 14 utons 1967 rona.

2. B cootBerctBum co Cratheit 3 Konennuu BOUC nensmu Opranuszanuu
SBJISIFOTCSL:

«(1) comeicTBOBaTh OXpPaHE MHTEIIEKTyaIbHOM COOCTBEHHOCTH BO BCEM MHPE
NyTeM COTPYJHUYECTBA TOCYJAapCTB M, B COOTBETCTBYIOIIMUX CIIy4asX, BO
B3aMMOJCHCTBUM C JIIO0OW  Apyrodl  MeXAyHapoAHOW  opranu3anmeit; (i)
obecrieunBaTh aJAMUHHUCTPATUBHOE cOTpyaHudectBo Coro30B. B cooTBercTBHE €O
Cratbeit 4 KoHBeHIIMH <«JIsT HOCTHIKCHUS IIEJICH, H3JI0KCHHBIX B CTaThe 3,
Opranuzanus yepe3 CBOM COOTBETCTBYIOLIUE OPraHbl U MPU YBAKEHUU KOMIIETCHIIMH
kaxaoro u3 Coro30B: (1) comeicTByeT pa3paboTKe MEPONPHUATHI, pAaCCUNTAHHBIX Ha
YIy4IIEHHE OXpaHbl HWHTEICKTYaJbHOM COOCTBEHHOCTH BO BCEM MHPE U Ha
rapMOHM3AIMIO HAIMOHAJBHBIX 3aKOHOJATENbCTB B 3TOM obOnactu; (ii) BBIMOJIHSET
aaMuHUCTpaTuBHBIe ¢yHKUMKU [lapmwkckoro coro3a, crneuuanbHbiX  CoOO30B,
oOpazoBanHbiX B cBsizu ¢ 3TuM Coro3zoMm, u bepHckoro corosza; (ill) MOXKET
COTJIaCUTHCS IPUHATH Ha Ce0sl aIMUHUCTPALIMIO MO OCYIIECTBICHHUIO JII0O0OTO JPYroro
MEXIYHapOIHOTO COTJIAIICHMUS, IPU3BAHHOTO COJIEHICTBOBATH oXpaHe
WHTEJUIEKTYaJIbHOW COOCTBEHHOCTH, WJIM YYaCTBOBATh B TAKOW aJIMHHUCTPAIINH;

(1v) crocoOCTBYET 3aKIIOUEHUI0 MEKIYHAPOJHBIX COIJIAIIEHUM, MPU3BAHHBIX
COJICHICTBOBATh OXpPaHE HWHTEIUIEKTyalbHOW COOCTBEHHOCTH; (V) MpEUIaraeT CBOE
COTPYJIHUYECTBO TOCYJapCTBaM, 3aMpaliuBaONIM IOPUAUKO-TEXHUYECKYIO TTOMOIIIb
B 00JIaCTH MHTEJUIEKTyaJIbHOM CcOOCTBEHHOCTH; (Vi) cOOMpaeT M pacmpocTpaHser
uHPOpPMAIUIO, OTHOCAIIYIOCS K OXpaHe WHTEIUICKTYalbHOH COOCTBEHHOCTH,
OCYIIECTBIISIET U TOOMUIPSIET UCCIICAOBAHUS B 3TOM 00JaCTH U MyOJIMKYET Pe3yJIbTaThl
TaKuX uccleAoBaHuM; (vil) oOecreuruBaeT ACSATEIBHOCTh CIYXO, oO0Jeryaronmx
MEXIYHApPOIHYIO OXpaHy MHTEUIEKTYalIbHON COOCTBEHHOCTH U, B COOTBETCTBYIOIINX
Clly4asix, OCYIIECTBISIET PETUCTPAIMI0 B JTOW 0OJacTH, a Takke MyOIuKyeT
CBEJICHUS, Kacalollrecs JaHHOW peructpanuy; (viil) mpeanpruHuMaeT Jr0bie JpyTrue
HaJIe)KaIue JSHCTBUS.

3. BOUC agmunuctpupyer interalia bepuckyro xousenmuio, JAIl u JJUD u —
copmectHo ¢ OOH, MOT u IOHECKO - Pumckyro, ®oHOrpaMMHYyI U
CryTHUKOBYIO KOHBEHIIHH.

Bcemupnas Toprosasi opranuszanus (BTO)

MexnpaBuTenbcTBeHHas opranm3ainus (abopesuatypa BTO), yupexneHnHas
Mapaxkenickum CornaiieHueM, yupexaaroimmuM BceMUpHy0 TOPrOBYIO OpraHHU3aInIo
(«Cormamenne BTO»), moanucanusiM B ropoae Mapaker, Mapokko, B anperne 1994
roga. Ilpunoxennem k Cornmamenntro BTO sBasercs «Cornamenune TPUIIC,
aBIroNIeecs 00s3arenbHbIM 1715 wieHoB BTO.

BceoObemuniomas JTMIEeH3HA

JIunensus, npenocrapisgemMasl OpraHu3aleil KOJUIEKTUBHOTO YIPABICHUS IS
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OCYIIECTBJICHUS JCHCTBUM, OXBAaThIBAEMBbIX MPABOM, KOTOPBIM KOJUIEKTUBHO
YIIPaBJSET 3Ta OpraHu3anus. Takas JIMLEH3Ws B PUHLIUIIE MOXET PACIPOCTPAHATHCA
Ha BCE MPOU3BEICHHSI UM OOBEKThI CMEXKHBIX MPaB B peNepTyape OpraHnu3aluy — 4To
MOXXET O3HayaTbh, 32 HEKOTOPHIMU BO3MOXXHBIMHU HCKIIIOUEHUSMH, BECH MHPOBOMI
penepryap B OTHOLICHHHM JAHHOTO IpaBa JAaHHOW KaTErOpWH BIIAJIENBLIEB IPaB B
JTAHHOM KaTeropuu MNPOU3BEICHUN WIM OOBEKTOB CMEXHBIX IpaB. Takoll Bua
HIMPOKOTO  pemepTyapa MOXKeT ObITb pPe3yJbTaTOM MNPUMEHEHUS CHCTEMBI
«pPaCIIMPEHHOI0 KOJUIEKTHBHOTO YINPABJICHUS» WX NPOCTOM NPE3YMIILHH B MOIb3Y
OpraHu3allid KOJUIEKTUBHOTO YIMPAaBJIEHHS B OTHOIIEHHWU TAKOTO PACIIMPEHUsl €€
penepryapa.

Bropu4HbIi CUTHAJ

B cootBerctBun co Cratheit 1(V) CHyTHHKOBOM KOHBEHIIMHM 3TO «CHUTHAJ,
NOJIy4aeMblid IyTEM MpeoOpa30oBaHUsl TEXHUYECKUX XAPAKTEPUCTUK M3ITy4aeMOro
CUTHAJIa C MPOMEKYTOYHBIMU 3AMUCSIMU WA 0€3 HUX).

Bripaxenus: gposbKiIopa

1. XapakTepHble 3JIEMEHTHl TPAJAULHUOHHOTO XYJO0KECTBEHHOIO Hacleaus,
CO3JIaHHOTO U COXPAHSAEMOI'0 COOOIIECTBOM WM OTIACIbHBIMU JIMIIAMH, OTPAKAIOLTUE
TPaJMIIMOHHBIE XYJO0>KECTBEHHBIE OXKMJAHUS OSTOTO COOOIIECTBa, BKIIOYAIOIINE
HapOJHBIE  CKa3KW, HApOJAHYK  MO33UI0, HApPOJHbIE IECHU, HAPOIHYIO
WHCTPYMEHTAJIbHYI0 MY3bIKY, HapOJHBIE TAHIBI U WIPbI, XY/I0)KECTBEHHBIC (HOPMBI
00psI0B U IpyTHE MPOU3BEACHHS HAPOAHOTO UCKYCCTBA.

2. B 1980 u 1970 rr. ObUIH IPEINPUHATHI HEYJAYHbIE MOMBITKHA — B TOM YHUCIIE
u BOo Bpems npunsaTus Cratbu 15(4) bepHckoil kKOHBeHIMHM Ha JIMIIOMaTHYECKUX
koH(pepenmusax no nepecMotpy Kousenmmu B 1967 romy B Ctokroisme u B 1971
rony B llapwxe — pacnpocTpaHuUTh OXpaHy aBTOPCKOIO IIpaBa Ha BBIPAKEHUS
donbkiopa. HemaBHo cTano oOuienpu3HaHHBIM MHEHHE O TOM, YTO aBTOPCKOE MPaBO
HE SBJSETCS TOIXOISIIMM CPEACTBOM JUISl OXpaHbl BbIpaKeHUU (HOIBKIIOPA,
MOCKOJIBKY B TNPUHLWIIE aBTOPCTBO HENb3sl YCTAHOBUTb, a TAaKUE BBIPAKEHUS HE
COOTBETCTBYIOT IOHATHIO XYJIOXKECTBEHHOIO WJIM JINTEPATyPHOIO IPOU3BEICHUMN.
OOmienpu3HaHHO, 4TO SUIgENeris cucremMa oxpaHbl OyAeT OOJbIlle MOIXOAWTH IS
BO3MOKHOM OXpaHbl MHTEIUIEKTYaJIbHOW COOCTBEHHOCTH (POIBKIIOPA.

I'nodanbHas undopManuoHHasi MHPPACTPYKTYypa

Cunonum «MHTEpHETAY.

JlanHble; 0a3a JaHHBIX

1. «/lanHble» coCTOAT M3 (aKTHUECKOW MHPOPMALIMH, KOTOpask Kak TakoBasi HE
MOJIB3YETCS OXPAaHON HHTEIJICKTyaIbHOW COOCTBEHHOCTH.

2. KoMnumsiiust/cOOpHUK TaHHBIX OXpPaHSAETCs aBTOPCKUM MPABOM, €CJIHM OHa -
no mnoAdOpY WM pACHOJIOKEHUIO JAHHBIX — MPEACTaBisAeT coOOM pe3ysbTar
MHTEJUIEKTYaJbHOTO TBOpuecTBa. I[lepBoHaYaibHOE 3HAYEHHWE TEPMHHA - KOTOPOE B
ONPE/CIICHHOM CTEMEeHW A0 CUX MOp MPEBAIUPYET — OXBAaThIBAET TO, YTO 4YacTO
YIOMHHAETCS KaK «3JIEKTPOHHAsi 0a3a JaHHBIX»; TO €CTh COBOKYIHOCTh UH(POpMALIUU
(mMpocTO JaHHBIC), PACIONOXKEHUE, XpPaHEHHE U TOUCK KOTOPOH OCYIIECTBIISIECTCS
AJIEKTPOHHBIM WJIM aHAJIOTHYHBIM CIIOCOOOM (OOBIYHO C MOMOIIBID KOMITBIOTEPOB).
DT0 3HaUYeHHE OBLJIO PACIIMPEHO B JIBYX OTHOLIEHUSX. BO-TIepBBIX, B COOTBETCTBUH C
HEKOTOPbIMU HAIlMOHAJILHBIMU 3aKOHAMU MOHSATHE 0a3bl JAHHBIX MEPEecTano ObITh
CBSI3aHHBIM C HCIOJb30BAaHUEM D3JIEKTPOHHBIX M AHAJIOTMYHBIX CIIOCOOOB, U OBLIO
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pacrpoCTpaHEHO Ha BCE KOMIWISIMK/COOpHUKHU HHGOpMAIUU (IIPOCTO JIAaHHBIX),
HE3aBUCUMO OT TOT0, CYUIECTBYIOT JIM OHH B IE€YATHOM BHUJE, B DJIEKTPOHHOM
3allOMUHAIONIEM YCTPOWCTBE WM B JOOOM aApyrom ¢opmare. Bo-Bropbix, B
COOTBETCTBHHU C TEMH K€ W/WIN APYTMMU HAITMOHAJIHHBIMU 3aKOHAMHU, MOHATHE «0a3bl
JAHHBIX» TaKke ObUIO PacHpOCTPAHEHO HA BCE KOMIUJISLIMN/COOPHUKH, HE3ABUCUMO
OT TOr0, COZIEPKAT OHHU TOJIBKO MIPOU3BEIACHUS, TPOU3BEACHUS U IPOCTO JAHHBIE WU
TOJIbKO MpocTo JaHHble. Kakoe Obl 3HaU€HUE HU MPUIABAIOCH STOMY TEPMHHY, 0a3bl
naHHbIX oxpansaroTcs cornacHo Cratee 2(1) u Crathe 2(5) bepHckoii kOHBeHIUH,
cornmacHo Crartbe 10.2 Cornamenus TPUIIC u corimacHo Crarbe 5 JIAIl kak
NPOM3BENECHUS] TMPH YCIOBUU, YTO OHHU MPEACTaBISIOT COOOW  pe3ysbTaThl
WHTEJUIEKTYaJIbHOTO TBOPYECTBA MO MOAOOPY WIM PACIHOJOXKEHHUIO MX COACpKAHUS.
Kpome Toro, mx oxpaHa HE pacmpoCTpaHseTCsi Ha MPOCTO JAHHbIE WM APYTYIO
COJIEPIKAIIYIOCS B HUX HEOXpaHseMylo MHPOPMAIUIO U B TO K€ BPEMs MX OXpaHa
JOJKHA OCYILECTBIAThCA Oe3 yiiepOa oxpaHe BKIIIOUEHHBIX B HUX MPOU3BEICHUHN U
00BEKTOB CMEKHBIX IPaB.

3. B cooTBeTcTBHU € OTAETHHBIMU HAIMOHATIHLHBIMU 3aKOHAMU, B YACTHOCTH, B
ctpanax Epomneiickoro Coro3za, co3gatenu 0a3 JaHHBIX — HE3aBUCUMO OT TOTO,
ABJIAIOTCS M WX 0a3bl JAHHBIX pe3yibTaTaMH HHTEIJICKTYaJlbHOTO TBOPYECTBA U
COOTBETCTBEHHO OXPAaHSIOTCSI aBTOPCKUM IPABOM — IOJIb3YIOTCSI OXPAHOM CMEXHBIX
npas.

JlexogupoBaHnue; nekoaep

CoOTBETCTBEHHO CHOCOO W YCTPOMCTBO, HCIIOJIb3YyEeMBbIE MIJIsi CHSTHUS WIH
00x0/1a KOJIUPOBaHUS/3alTU(PPOBKH MPOU3BEICHUS UM OOBEKTa CMEXKHBIX TpaB —
SBJISIOIINXCS TEXHUYECKON MEPOH 3alllUThI — U, TAKUM 00pa3oMm, JJisi 00eCTIeUeHUs X
BOCTIpUSTUSL JIIOABMHM, JUIS BOCIPOU3BENEHUS W (JanmbHEHIero) cooOmeHus s
BCEOOLIETO CBEICHUS.

Jexomnuasinusi

Cnoco6 mpeoOpa3zoBaHUsl KOMIBIOTEPHOM NpOrpaMMmbl M3 KojAa (OOBEKTHOTO
KOJia), B KOTOPOM OHa HE MOHSTHA JIOASAM, B KOJA (UCXOAHBIA KOX), B KOTOPOM OHa
MOHSATHA TI0O MEHBIIEH Mepe TeM, KTO OOy4eH KOHKPETHOMY  SI3BIKY
IPOrpaMMHUPOBAHUS.

Hemmdposka; nemudppoBanue

CuHOHUMBI «IeKoaupoBanusy. CM. Takke «mudpoBka; mudpoBaHuey.

JupexkTuBa 06 nuopmanuonHoM odomecte (JIupexTuBa «InfoSocy)

Kopotkoe na3zBanue «JlupextuBbl 2001/29/EC Epomnetickoro Ilapnamenrta u
Cosera ot 22 mas 2001 o rapMoHM3aIIMy HEKOTOPBIX ACMEKTOB aBTOPCKOTO NpaBa U
CMEXHBIX TpaB B HHpOpMaIMOHHOM ooOmiecTBe». Jlupektusa interalia BBema B
nevictue JJAIl u JUD.

/lo0pocoBecTHOE MCIIOIB30BAHNE

B 3akoHe mno aBTOpCKOMY TMpaBy MO KpaWHEM MeEpE OIOHOM CTpaHbI
100pPOCOBECTHOE HCMOJIb30BAHUE - B JOTMOJIHEHUE K CIEIMAIBHBIM HCKIIOYEHUSIM —
npejacTaBiseT coboi olIiee HMCKIIOYEHHE W3 aBTOPCKOTo mpaa. JloOpocoBecTHOE
WCIIOJIb30BAaHUE JIOMYyCKAeTCI B TaKWX IIENIAX, KaK COCTaBIICHHE KPUTHUYECKHUX
peleH3Hii, KOMMEHTapueB, CBOJOK HOBOCTEW, 00ydeHue, 00pa3oBaHUE WM Hay4YHbIE
uccienoBanud. [Ipu ompeneneHnn 3TOoro TepMuHa CIEAYET YUUTHIBATH CIIEIYIOLIUE
(axtopsl: (1) esb U XapakTep MCIOJB30BAHUS, BKJIKOUYAs BOMPOC O TOM, HOCUT JIH
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HCIIOJIb30BAaHUE KOMMEPUYECKHUI XapaKTep WIH MpeclielyeT He MpeJHa3HAuYCHHbIE IS
u3BJCUCHHUsT MPHOBLIM oOOpa3oBarenbHbie Iienu; (1) xapakTep NpPOU3BEACHUS,
OXpaHsEMOT0 aBTOPCKUM mpaBoM; (iil) pasMep W 3HAYUMOCTh UCIIOJB3YEMOW 4YacTH
OTHOCHTEIILHO BCEr0 MpOW3BeNeHHs B 1einoM; W (IV) BIMSHHE, KOTOPOE MOXKET
OKa3aTh 3TO MCIIOJIb30BAaHUE HA MOTEHIMAJIbHBINA PHIHOK COBITa WM LIEHHOCTh 3TOTO
npousBefeHus. VCKItoueHus, MpeAOoCTaBlIsieMble HAa OCHOBAHMM KOHUENIUU
«I0OPOCOBECTHOTO HCIOJB30BAHUSN), CUUTAIOTCS COOTBETCTBYIOIIMMHU KPUTEPUIM
«TPEXYPOBHETO TECTAY.

/lodpocoBecTHBIE eiicTBUS

CornacHO pa3iIM4YHBIM 3aKOHaAM 00 aBTOPCKOM MpaBe, CIEAYIOIIMM TPAAUIIUU
oOiiero mpaBa, J0OPOCOBECTHBIE JCUCTBHUS ABJIAIOTCS OOIIEH OCHOBOM ISt
NPUMEHEHUS! UCKIIIOYEHUM B OTHOILIEHUU aBTOPCKOIO MpaBa U CMEXHBIX mpaB. OHU
NOHUMAIOTCA  KaK  O3HAYalollhe  OIpelAeleHHble  OocoOble  AeWCTBUA, HE
MPOTUBOPEYAIME HOPMAILHOMY HCIOJb30BAHUIO TPOU3BENCHUNH W OOBEKTOB
CMEXHBIX MPaB W HE HAHOCSIINE HEOMPABJAHHOTO yIiepOda 3aKOHHBIM HHTEpecaM
oOnamareneld mpaB — TO €CTb <«JIOOPOCOBECTHBIE JEUCTBUS»  CUUTAIOTCS
COOTBETCTBYIOIIMMHU «TPEXYPOBHEMY TECTY» JUIsl JOMYCTUMOCTH HCKiIoueHuid. [lo
MEHBIIIEH Mepe B OJIHOM CTpaHe MPEeIyCMOTPEHO aHAJOTHYHOE O0IIee MCKIIOYEHUE,
U3BECTHOE KaK JOOPOCOBECTHOE UCIIOIb30BaHHE.

JloBeeHue 10 BceoO1IEro CBeIeHUs1; MPaBo HA ~

1. [pennoxxeHue MPOU3BEACHUS I 00BEKTa CMEXKHBIX TPAB ITyOJIUKE JTFOOBIM
yTeM, TaKUM, KaK pacIpOCTpaHEHUE SK3EMIUISIPOB, MyOIMYHbIN MOKa3, MyOJIUYHOE
UCTIOJIHEHUE, MyONMYHOEe 4YTeHHE, H(QUPHOE BEIIaHHe, APYroe COooOIIeHne s
BCEOOIETO CBEACHHUS — WIM MyTeM (MHTEPAKTUBHOTO) JOBEACHUS /IO BCEOOIIETO
CBEJICHUS, TO €CTh KaK MOCPEJICTBOM JCHCTBUH, OXBATbIBAEMbBIX HE CBA3AHHBIMH C
KOIMMPOBaHUEM TIpaBaMu, TaK U MOCPEACTBOM JICHCTBUIA, OXBATHIBAEMBIX CBSI3aHHBIMHU
Cc KomupoBaHueMm mpaBamMu. OOBEM TepMHHA IIUpe, YeM OO0BeM TEepMHUHA
«omyOnukoBaHue»  (MOCIAENHUN  OTHOCUTCS K  JICUCTBUSIM, OXBaTbIBa€MbIM
CBSI3aHHBIMH C KOITMPOBAHHEM IpaBamMu). ITOT TEPMUH HCNOIb30BaH B Ctatbe 7(2) u
(3) bepHCKOIT KOHBEHITMM O CPOKaX OXpaHbl COOTBETCTBEHHO KMHEMATOTPaPUIECKUX
(M Ipyrux ayJuoOBU3yalbHBIX) MPOU3BEICHUN M TMPOU3BEACHUN, BBIMYIIEHHBIX
AHOHMMHO WJIM MOJ] TICEBJOHUMOM.

2. B JJAIl u I® TepMUH «IOBEACHWE IO BCEOOIIETO CBEACHUS» SIBIIACTCS
HEHTPAJIbHBIM 3JIEMEHTOM TaK Ha3bIBAEMOI'O «30HTUYHOTO PEIICHUS», KaCAIOIIETOCs
npaB, IPEIOCTaBISIEMbIX B OTHOIIEHUM MHTEPAKTUBHBIX IU(POBBIX MEpenay depes
m00abHYI0 KOMIbIOTepHYI0 ceTh. B JIM® 3armaBust Crarteir 10 u 14 roBopsar o
TaKMX MpaBaxX, KaK O «IpaBe cJiejaTh 3alMCaHHbIE UCIIOTHEHUS JOCTYMHBIMU» U O
«rpase czienarb (OHOrpaMMBbl TOCTYMHBIMIUY. TekcThl 3TuX CTaTteil pacKpbIBalOT, YTO
9TO 3HAYHWT, a HMMEHHO, «HCKIIOUUTEIHLHOEC TIPaBO paspeniarh JJAOBEICHHE [0
BCEOOLIEr0 CBEJIEHUS CBOMX [MCIIOJIHEHUH, 3alMCaHHBIX Ha (OHOTrpamMMmbi|
[poHOrpamMM], TO TPOBOJAM WJIM CpPEACTBAaMU OECIPOBOJIOYHON CBSI3U TaKUM
o0pazoM, 4YTO MPEeACTaBUTENNU MyOJUKH MOTYT OCYIIECTBIATH JOCTYNl K HHUM U3
ar0b0oro Mecta M B J000e BpeMsl MO HUX COOCTBEHHOMY BBIOOpY» - 4TO, B
COOTBETCTBUU C «30HTUYHBIM PEHICHUEM», SIBISETCS CBOOOJAHBIM B IOPUAMYECKOM
OTHOIIIGHUU ONUCAHMEM HHTEPAKTUBHBIX LU(DPOBBIX TMepenad B II00ATbHOM
komnbioTepHor cetu. B Ctatbe 8 JIAIl onmcanue Takoro ke tuna («JI0BEeICHHUE J0
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BCeOOIIero cBeAeHUs [...] NPOU3BEACHMI, IO MPOBOJAM WJIM CpPEICTBAMHU
OeCTpOBOJIOYHON CBSI3M, TAaKUM O0Opa3oM, YTO MPEICTABUTEIN MyOIUKH MOTYT
OCYHIECTBIISITh JOCTYIl K HUM U3 JII0OOr0 MecTa M B J000e BpeMmsi IO UuX
COOCTBEHHOMY BBIOOPY») COJEP>KUTCS B IOJOKEHUU O IpaBe Ha COOOIIEHHE IS
BCEOOIIETO CBEICHHUS.

Horosop BOUC mno aBropckomy npasy (JIAII)

JIoroBop, peryJiupyroluil MNpaBOOTHOIIEHUS B cdepe aBTOPCKOro IMpasa.
[Tpunst B XKenese 20 gexadps 1996 rona. Anmunuctpupyercs BOUC.

Horosop BOUC no ucnosinenusaim u ¢ponorpammam (JAUD)

JIoroBop, peryiaupylomuii MpaBOOTHOIIEHUS B cdepe CMEKHbIX IpaB
(ucnonnenuss u Qouorpammbl). Ilpunst B KeneBe 20 nekabps 1996 rona.
Anmunuctpupyercs BOUC.

Jorosop o peecrpe puiibMOB

JIoroBop 0 MEXIyHapOJAHOU PETUCTPALMH AyIMOBU3YaIbHBIX MPOU3BEACHUM,
npuHAThIi B JKenese 20 anpenst 1989 roga. Ctpanbi-yuacTHHIBI [[oroBopa 00s53amch
NpU3HATh, YTO JIt0OOE 3asBIIEHUE, BHECEHHOE B MeXIyHapoHbI peecTp (puibMoB,
SBJIAETCS. BEPHBIM, €CITM HE JIOKAa3aHO WHOE, 3a MCKIIOYEHHEM CUTyaluu, (a) Korma
3asiBJICHHE HE MOXKET ObITh MPABOMEPHBIM B COOTBETCTBHH C 3aKOHOM CTPAaHBI IO
aBTOPCKOMY  @paBy WM  JIIOOBIM  HMHBIM  3aKOHOM, KacaroUIMMCsi  IpaB
UHTEJUICKTYaIbHONH COOCTBEHHOCTH Ha ayaHOBU3yalbHbIC mpomsBeneHus, win (h)
KOrJa 3asBJICHUE MPOTUBOPEUHUT JPYrOMYy 3asBICHUIO, YK€ BHECEHHOMY B
Mexnynaponusiii peectp ¢unbmoB (cMm. Crateio 4 JloroBopa). [JoroBop crymui B
CHITy, HO TI03K€ €r0 JIeUCTBUE OBLJIO MPUOCTAHOBJICHO M3-3a HEAOCTATOYHOIO 00beMa
pETUCTpALUH.

JJoKTpuHa nepBOM NPOAAKM

CM. «ucuepniaHue IpaBy.

JlocTosinue o01mecTBa

CM. 00111€CTBEHHOE TOCTOSTHHUE

Hoctyn (mpaBo Ha ~)

«IIpaBo Ha [OOCTYm» K OpUTHHAJIAM TMPOU3BENCHUNA H300pa3UTEITHLHOTO
MCKYCCTBa MPEAOCTABISAETCS aBTOpaM TakuX npousBeneHuil. Ha ocHoBe 3TOrO npasa
aBTOp MOXXET MpHU HaAJIEKAIIMX YCIOBUAX TpeOOBaTh, YTOOBI Biajelel] OpUrHHalIa
MPOU3BEACHUS JENall €ro BPEMEHHO [JOCTYNHbIM B Ciy4asX, KOrjga aBTOpPY
HEO0OXOIMMO OCYIIIECTBUTH HEKOTOPHIE MpaBa, TaKKue, KaK MpaBoO Ha BOCIPOU3BEACHHE
WIM TpaBO Ha TNoOKa3 (B OTHOIIEHUHU TIOCIETHETO B OOIIEM CiIy4yae TOJbKO B
WCKIIFOYUTENBHBIX CITy4asiX, €CJIM 1LIeJIbI0 BBICTABKU SIBJISIETCS MPEICTABICHUE BCETO
TBOPUYECKOTO MYTH WX PabOT OMpPEAeNIEHHOTO MEPHO/a TBOPUECKON NIEATEILHOCTH).
DTO BUJ OCTAIONIETOCs MpaBa aBToOpa, a, C IPYyroil CTOPOHBI, 3TO OTPaHUYCHHE ITpaBa
COOCTBEHHOCTH BJIa/IeJIblla OpUTHHAJIA TPOU3BEICHUS.

Hoctym (kK  mpousBeaeHHSIM/00beKTAM CMEKHbIX  MNpaB  JJd
npeacraBuresieil my0oIMKH)

Bripaxkenue «aoctym» coaepxxutcst B Ctatee 8 JIAIl u Cratesix 10 u 14 JUD
B TEKCTE: «JIOBEJICHHE J0 BCEOOIIETO CBEACHHS CBOMX IMPOU3BEACHHN/MCTIONHEHUH,
3aMCAaHHbIX HAa (PoHOTpaMMBbl/(hOHOTpaAaMM TakuM o0Opa3oM, UTO MPEACTaBUTEIH
nyOJUKU MOTYT OCYIIECTBIISTH JOCTYII K HUM U3 JIF0OOro MecTa U B JII0OO€ BpeMsl 10
X coOCTBEHHOMY BBIOOpPY.» [1o 3THM mopazyMeBarOTCs IEHCTBUS MPeCTaBUTENICH
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nyOoNnuKM JUIsi TPUOOpPETEeHHsT BO3MOXKHOCTH BOCIPUHUMATh W HMCIOJIb30BaTh
NpOU3BEACHUS WM OOBEKTHI CMEXKHBIX mpaB. WM jgocTynm, W HMCHOJIB30BaHHE
NPOU3BENICHNI WM OOBEKTOB CMEXKHBIX MPaB MOTYT OBITh BO3MOXHBI MPH KaKUX-
a100 yCIOBUSIX B TOM CMBICJIE, YTO MPUMEHSIOTCS TEXHUUYECKHUE MEphI 3aIIUTHI U
TaKUM 00pa3oM MPE/ICTABUTEIH MyOJUKH MOTYT MOJYUYUTh JAOCTYI K MPOU3BEACHUIM
Win O00bEeKTaM CMEXHBIX TpaB ¥/ WIM MOTYT TOJb30BaTbCSI MMM TOJIBKO
ornpezesieHHbIM CIIOCOOOM, €CITU OHH BBIMOJHAT OIpPEIEICHHbIE YCIOBHS, TUKTYEMbIE
TEXHUYECKUMU MEpaMH 3alIUThI (TaKKe, KaK yIiaTa BO3HArpaxJaeHUs ).

JAyo1upoBanue

1. CornacHo Haunbosiee OOUIEIPUHATOMY 3HAUYEHUIO TEPMHHA, 3TO 3aMEHa PeYu
B ayIMOBHU3YyaJIbHOM IPOU3BEACHUH CIIOBAMU, IPOU3HOCUMBIMU Ha JIPYTOM SI3bIKE.

2. CormacHo 0ojee MUPOKOMY 3HAUYCHHIO TEPMUHA 3TO — J00aBICHUE JTHOOBIX
BUJIOB 3BYKOB B ayJMOBH3yaJIbHOE IIPOU3BEIACHUE - PEUU, MY3bIKH, 3BYKOBBIX
3¢ (PEeKTOB U T.II.

3. B bepHckoil KOHBEHIIMM JTOT TEPMHUH UCIOJB3YETCS B CBOEM Y3KOM
3HAYCHHHM, YIIOMSHYTOM BbIlie, B myHKTe 1. B cooTBeTcTBUM co Cratbeii 14bis(2)(b)
«B ctpanax Coro3a, 3aKOHOAATEIHCTBO KOTOPBIX BKJIIOYAET B YMCIO BIACIBIICB
aBTOPCKOTO TMpaBa Ha KMHEMATOrpaUuecKoe MPOU3BEICHUE [TaKXKe, KaK U APyrue
ayJIMOBU3YyaJibHbIE IMPOU3BEJCHUSI| aBTOPOB, BHECIIMX BKJIAJ B €r0 CO3JaHUE, ITU
aBTOPBI, €CIIM OHM OO0S3INCh BHECTH TAaKOW BKJAJ, HE BIIpaBe MPU OTCYTCTBHUH
KaKOTo-IM00 MPOTHUBOIOJIOKHOTO WU OCOOOTO  YCJIOBHUSI TMPOTHUBUTHCS
nyonupoBaHuio ero tekcray. (Cnemyer ormetuThb, uro Craths 14bis(3) comepxur
VCKJIFOUEHHUS B OTHOILIEHUH ATOTO MOJIO0KEHU).

KeHeBckasi KOHBEHIIUSA

Bcemupnyto konBenuio 06 aBropckom npase (BKAII) B cBs3u ¢ TeM, uTo oHa
obu1a npuHaTa B 1952 rony B XKenese (nepecmorpena B [1apmxke B 1971 roxy).

KeneBckasgs @oHOrpaMMHAasi KOHBEHIMS

@OHOrpaMMHYIO KOHBEHIIUIO B CBSI3M C TEM, YTO OHa Obuia npuHsTa B JKeHeBe
B 1971 rony.

3arpyska

Ilepecpuika mpou3BeneHUN WM OOBEKTOB CMEXKHBIX IpaB U3 YJaJICHHOTO
KOMITbIOTEPA — MOCPEACTBOM IU(POBON Mepeaun — Ha KECTKUM TUCK KOMIbIOTEpa
«KJIUEHTa» (OOBIUHO TMEPCOHANBHBIA KOMIBIOTEP). [IpOTHBOMONOKHOCTH TEpPMHHA
«BBITPY3Ka».

D10 sBNsieTCS NEHCTBUMEM IO BOCIPOM3BEICHUIO, OXBAaThIBAEMBIM MPAaBOM Ha
BOCITPOU3BE/ICHUE.

3arpy3ka Ha yIaJIeHHbI KOMIIBIOTEP

1. Ilepechuika TPOU3BENCHUM WIM OOBEKTOB CMEXKHBIX TpaB B IHU(PPOBOM
dbopmare OT HEOONBIIOTO (KKIUEHT») KOMIIbIOTEpa (TaKOro, Kak MEPCOHAILHBIN
KOMITBIOTEP) Ha OOJBIION («XOCT» WA «CEPBEP») KOMIIBIOTEP OOBIYHO C IIEINBIO
MPEI0CTaBICHUS! BOZMOKHOCTHU MOCJIEAYIOLIEH 3arpy3KHu.

2. 3arpy3ka Ha yJaJICHHBI KOMITBIOTED SIBIISCTCS BOCIIPOU3BEICHUEM.

3aKkoH 00 aBTOPCKOM mpase

Hopwmbl, perynupyrompe npuoOpeTeHue, OCYIIEeCTBICHHWE, OXpaHy U
obecrieueHne co0JII0/IeHNs aBTOPCKOIO MpaBa M CMEXHBIX IpaB. B y3kom cMmbiciie — B
KOTOPOM 3TO BBIPAKEHHE HCHOJB3YETCS OYEHb PEIKO — O3HAYAET TOJIBKO HOPMBI,
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peryinupymomye OpuoOpeTeHre, OCYLIECTBICHHE, OXpaHy U  oOecreueHue
COOJIIO/IEHUS] aBTOPCKOTO MpaBa.

3akoH 00 aBTOpCcKoM npase B nupoBymo 3moxy (DMCA)

3akoH 00 aBTOPCKOM IpaBe B HUPPOBYIO IMOXY, BHOCAIIUI U3MEHEHUS B IJIaBY
17 Csoma 3axkonoB CoemuHenHbix IllTaroB AMepuku (MO CymIeCTBYy 3aKOH 00
aBTOPCKOM TIpaBe), MpuHATHIA 28 okTsa0ps 1998 r. On Brmowaer interalia «3akoH
1998 roma 06 ocymectBiaeHun goroopoB BOMC mo aBTOpckOMy mpaBy U TIO
UCIIOJIHEHUAM M (OHOrpaMMam» U «3aKOH OO0 OTBETCTBEHHOCTH 3a HapylIeHHE
aBTOPCKOTO IpaBa B PEKHUME OH-JIaliH», KOTOpPbIE CBITPAJIM PELIAILIYI0 pOjib B
ananraiuu 3akoHa CIIIA o6 aBTopckoM mpase K nu(poBoii CETeBOM cpee.

3aKkoHHas JIMLEH3US

CHUHOHUM TEpPMHHA «IUICH3US M0 3aKOHY».

3anuch KPaTKOCPOYHOI0 MOJIL30BAHUS/ (PpUKCATMS

1. 3anuce WM QuKcanus TNPOU3BENCHUS WIU OOBEKTa CMEXKHBIX IIPaB,
CleNaHHas OpraHu3anued >(QUpPHOTO BElIaHWS HA OTrPAHUYEHHBIM TEPHOJ IS
MOCJIEYIOUIETO 3(PUPHOIO BEIIaHUs, OCYLIECTBISEMOTO TOW ke OpraHu3alueH.

2. Cornacio  Crarbe  11bis(3) bBepHckoii  KOHBEHIMH  pa3pellicHUE,
Ipe0CTaBIeHHOE Ha 3()UPHOE BEIIaHUE MPOU3BEACHHUS, €CJIM HE YCTAHOBJIEHO MHOE,
HE BKJIIOYAET pa3pelieHus Ha 3amnuch npousBeaeHus. CTpaHbl-ydacTHULIBI bepHCKo
KOHBEHIIMH, OJHAKO, MOTYT Pa3pelIuTh 3alUCh KPATKOCPOUYHOTO MOJIb30BAHUS TMPHU
YCJIOBHM, YTO OHa OCYIIECTBISETCA COOCTBEHHBIMH CPEICTBAMH OpraHU3alUu
3(UPHOTO BEUIaHUS U MPHU YCIOBUH, YTO TaKas 3alHCh KPATKOCPOUHOTO MOJIb30BAHHUS
UCIIOJIb3YETCSl TOJBKO JJI1 €€ COOCTBEHHBIX mepenad. Pa3pemieHo Takke XpaHEHHe
TaKMX 3amuceil B O(UIMANBHBIX  apXWBaX, BBUAY MX HCKIIOYUTEIHHO
NOoKyMeHTanbHOro Xxapakrepa. Crartbs 15(1)(c) PuMckoll KOHBEHLMH pa3peiaer
3aMHUCh KPATKOCPOUHOTO TOJIb30BAHMSI OOBEKTOB CMEXHBIX MpPaB OpraHu3alUsIMU
7(GUPHOTO BEIIAHMS HA aHATIOTUYHBIX YCIOBUSX.

3anuch Npou3BeleHUus1 UM 00BEKTA CMEKHBIX NMPaB

1. 3akitoueHrue MPOU3BEACHUS WIM OOBEKTAa CMEXKHBIX IMpaB B KaKylO-IM0O
MaTepualibHyto ¢GopMy (BKJIIOYAas XpaHEHHWE B JJICKTPOHHOM (KOMITBIOTEPHOM)
namsTH) B JOCTATOYHO CTAOUIBHOU popme, Tak, YTOOBI Ha STOM OCHOBE MOXHO OBLIO
OCYIIECTBUTh BOCIIPUITHE, BOCIPOU3BEICHUE WM COOOILECHHWE MPOU3BEACHUS WIH
00BEKTa CMEKHBIX MPaB I BCEOOIIIETO CBEIACHHUS.

2. 3aKJII0YeHNE POU3BENICHUS B MaTEpUATIbHYIO (DOPMY HE SIBISIETCS YCIOBHUEM
JUIsL OXpaHbl aBTOpckoro mpasa, HO Crtatbs 2(2) bepuckoit KonBenuuu paspemnaer
HAI[MOHAJIbHBIM 3aKOHAM 10 aBTOPCKOMY TIpaBy YCTaHaBIMBaTh (PHUKCAIMIO B
KaueCTBE TAaKOT'O YCJIOBHUS.

3. B coorBerctBum ¢ Pumckoii kouBeHnmueid (Cratbs 7.1(D)) ucmomnutenu
UMEIOT BO3MOXHOCTh MPEAOTBpAIlaTh 3alMUCh 0€3 MX COTJacHs WX He3almMCaHHBIX
(xuBbix) ucnonnenuit. Cormamenue TPUIIC (B Cratee 14.1) Takke mpeanmuchiBacT
MPEIOCTaBICHUE TAKOW BO3MOXXHOCTH HCHOJIHUTENSM, HO TOJIKO MO OTHOIICHHIO K
3alycy UX HE3aluCaHHBIX HcronHeHud Ha gonorpammbl. Hakonen, JJU® (B CraThe
6(il) mpeaycMaTpUBacT, YTO MCIOIHUTENN JOJDKHBI TTOTb30BATHCS UCKIFOUYUTEILHBIM
paBOM pa3peliaTh «3aluCh CBOMX HE3ANMMCAHHBIX WCIIOJHEHUM, HO OH OMNpENEseT
«3amuch» (B Cratbe 2(C)) Kak «BOIUIOIICHHE 3BYKOB [TO €CTh 03 M300parK€HUH |
UCTIOJHEHHS JIUOO MX OTOOpa)K€HHil, MO3BOJISIOLIEE OCYIIECTBUTh HUX BOCIPUSTHE,
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BOCITPOU3BECHUE WM COOOIICHHE C MTOMOILbIO COOTBETCTBYIOIIETO YCTPOMCTBAY.

4. CuHOHUM «(UKCAIUHU TPOU3BEACHUS WM 00BEKTA CMEXKHBIX MPaBy.

3ByKOBasi 32N Ch

3ByKOBas 3ammuch 3BYKOB ucnojiHeHus (interalia ncronnenuit mpousBeieHNN)

WIK JpyTuX 3BYKOB. B COOTBETCTBHM C aBTOPCKMM IIPaBOM 3BYKOBas 3amKCh
(MCnOJIHEHUH MPOU3BEJCHUI) TIOAMAAAET 0] BAPUAHT MpaBa Ha BOCIIPOU3BEIICHUE —
«vexanudeckoe mnpaBo» (Cratem 9 u 13). B oTHomeHuM wucnoiHeHWil Pumckas
xouBennus (Cratest 7.1(b)) u Cornamenue TPUIIC (Craths 14.1) ycTaHaBIMBarOT
«BO3MOXKHOCTh TIPENOTBpAIlaTh» TaKoe ICHCTBUE, €CIM OHO OCYIIECTBIIIETCS 0e3
coracuss ucnojHutenas, torma kak JIM® (Crates 6(il)) npemycMarpuBaet
UCKJIIOUMTEIBHOE MPABO Ha pa3pelieHUue B ITOM OTHOLICHUH.

3HaK oXpaHbI aBTOPCKOI0 NpaBa

1. 3nak, mpocraBisieMblii B KauecTBe (OpManbHOrO yciaoBus ((opManibHOTO
TpeOOBaHMsI) OXpaHbl WJIM B KauecTBe HMHPOpMAIMM Ha  IK3EMIUIIpax
OMyOJIMKOBAHHOTO TMPOMU3BENCHUSA, HA KOTOPOE 3asBICHO aBTOPCKOE MpaBo. Takoit
3HaK 00bIYHO BKJIIOYaeT: (1) cimoBo «copyrighty miam cumBon ©; (ii) roa mepBoit
nyOnukaruu;, u (lil) uMsa aBTOpa MM 00jamaTeiss aBTOPCKOro mpaBa. [10CKOIBKY
Cratbsa 5(2) bepHckoil KOHBEHIIMH 3ampeniaeT kKakue Obl TO HU ObUIO (JOPMaTbHOCTH
B KAauecTBE YCJIOBUA JUIS MOJb30BAHUS W OCYLIECTBJIICHMS IPaB, 3HAK OXPAaHbl HE
MOXET OBITh OTPEOOBAaH B KaU€CTBE TAKOTO YCIOBHUSI B OTHOILIEHWHU MPOU3BEICHUMH,
oxpaHsieMbIx cornacHo KonBeHiuu.

2. Takoil 3Hak ObLT BBelAeH BceMupHOW KOHBEHIIMEH 00 aBTOPCKOM IIpaBe,
Cratesa |l xoropoit mpemycmarpuBaer cieaytouee: «Jlroboe JloroBapuparoiieecs
['ocymapcTtBO, MO BHYTPEHHEMY 3aKOHOJATEIBCTBY KOTOPOTO HEMPEMEHHBIM
YCIIOBUEM OXpaHbl aBTOPCKOTO TPaBa sBIISIETCS cOOI0IeHre POpMaIbHOCTEMH, KaK-To:
JENOHUPOBAHUE HK3EMIUISIPOB, PETUCTPALMSI, OTOBOPKA O COXPAHEHUU ABTOPCKOTO
npaBa, HOTapHAJIbHBIE YIOCTOBEPEHUS, yIjlaTa cOOPOB, MU3TOTOBJICHUE MIIA BHITTYCK B
CBET 3K3EMIUISIPOB MPOU3BEJCHUS Ha TEppUTOpUM JaHHOro ['ocymapcTBa, - JTOIKHO
CUMTATh ATH TPEeOOBaHUSA BBHINOJHEHHBIMM B OTHOLIEHHWM BCEX OXpaHSIEMBIX Ha
OCHOBaHHMH HacToslel KoHBeHIIMN MPON3BEICHNH, KOTOPHIE BIIEPBBIC BBHIMYIIICHBI B
CBET BHE TeppUTOpUM 3TOro l'ocymapctBa M aBTOPHI KOTOPBIX HE SIBISIETCS €rO
rpakJjaHaMu, €Clii, Ha4YMHas C MEPBOTO BBIMYCKa B CBET 3TUX MPOU3BEIAECHUN, BCE UX
HK3EMIUISIPHI, BBIMYIICHHBIC C Pa3peIICHUsl aBTOpa WK JIFOOOTO JPYyroro oOamaTens
ero mpas, OyyT HOCUTh 3HaK © ¢ ykazaHHEM WUMEHHU 00JiajaTessi aBTOPCKOTOo MpaBa
rojia MepBOro BBIMYCKa B CBET; 3TOT 3HAK, UMsI W TOJ BBIMyCKa JOJKHBI OBITh
MOMEIIECHBI TAKUM CIIOCOOOM M Ha TaKOM MECTE, KOTOPBIE SICHO MOKa3bIBAJIA ObI, UTO
aBTOPCKOE MPaBO COXPAHSICTCS.

3Hak oxpaHbl GOHOTrpaAMMBbI

3HAaK, yNOMSIHYTBI M oOmnucaHHbli B mnojoxeHusx Cratem 11 Pumckoi
koHBeHIIMU U Ctatbu 5 ®oHOrpaMMHON KOHBEHIMHU. COTJIACHO 3TUM MOJOXKEHUSIM,
€CIi B KAauecTBE YCIOBUA OXpaHbl IMpaB NPOM3BOJUTENEH (oHOTpaMM WM
WCTIOJIHUTENICH, WU U TeX, U JAPYTUX B OTHOIICHUH (hoHorpamm JloroBapuBatomieecs
TOCYJapCTBO B COOTBETCTBUHU CO CBOMM HAIMOHAJLHBIM 3aKOHOJIaTEILCTBOM TpPeOyeT
BBINIOJIHEHUSL OMNPEACNICHHbIX (OPMaIbHOCTEM, 3TU (POPMATBLHOCTH CUHUTAIOTCS
BBITIOJIHEHHBIMU, €CJIM BCE HAXOJSIIMECS B MPOJaXe AK3EMIUISIPhI Oy OIMKOBAHHOMN
¢boHOTpaMMBI WJIM UX YIAKOBKa MMEIOT 3HAK, COCTOSIIUN U3 cMMBOJa P B Kpyxkke, C
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yKa3aHUEM Troja TMEepBOW MyOJIMKaMK, U Pa3MENICHHbIH TakKUM 00pa3oM, YTOOBI
00ecreunTh SICHOE YBEAOMIIEHHE O TOM, 4YTO (POHOrpaMMa OXpaHSETCS; U, €CIU
DK3EMIUISIPBl WJIM COJEpIKalllasi MX YMAaKOBKA HE OINPEACNSIOT W3TOTOBUTENS WM
auneH3uara (IMyTeM yKa3aHusi €ro HMEHH, TOBapHOrO 3HAKa WM JIPYroro
COOTBETCTBYIOIIETO 0003HAYEHUS), TO YBEIOMJICHHE JIOJDKHO TaK)KE BKIIOYATH UMS
auna, o01aaroIero npaBaMu IPOU3BOAUTENS; U, KPOME TOT0, €CIIN SK3EMILISPbI WU
coJepKalllasg MX YIaKOBKa HE OINPEAENIIOT OCHOBHBIX HCIOJHUTENEH, TO 3HAK
JOJKEH TaKXKe BKJIIOYATh UMl JIUIA, 00JIaal0ero mpaBaMu TaKUX UCIIOJIHUTENECH B
CTpaHe, I7ie OCYILLIECTBJIEHA 3aIUCh.

3oHa 00Cay:KUBAHUSA CILYyTHHKA

Tepputopus, Ha KOTOpPOW TMPOU3BEACHUS U OOBEKThl CMEXKHBIX IpaB,
nepesaBaeMble MPU MOMOIIM CIyTHUKA MPSIMOTO BEIIAHMS, MOTYT OBITh HPHUHSTHI
MOCPEACTBOM JOCTYITHOTO JUIsl IyOJIMKU 000pyA0BaHUSI.

Nnentudurxanuonnniii koa; SID

Homep (SID HOMep), KOTOpBIM HamedaTaH Ha W3TOTOBJICHHBIX 3aKOHHBIM
nyreM KommnakT- auckax (CD), Ha OCHOBE KOTOPOrO OpraHbl MO 00eCHeUeHHUI0
COOJIIOJICHUS TIPAaB MOTYT yCTaHOBUTH M3rotoButenss CD, MecTo ero HaxoXJIeHus H
0o0opyI0BaHuUE, UCIIOJIB30BAHHOE TP U3roToBIeHUHU 3Tor0 CD. D10 MexayHapoaHas
cUcTeMa HyMepalud, KOTOopas YNpoulaeT WACHTU(UKALUIO  HeJleTallbHbIX
(muparckux) xonuit CD.

H3Biaeyenue

TepmuH, KCIONB3yeMblii B KOHTEKCTE SUIJENeriS oXpaHbl THUIAa CMEXKHBIX MPaB
npousBoauTeneil 6a3 maHHbIX. OH 03HAYAET MOCTOSHHBIM WM BPEMEHHBIH MEpeHoC
BCETO0 WJIM CYIIECTBEHHOW YacTH COJEpKaHMsl 0a3bl JaHHBIX HAa WHOW HOCHUTENb
JTr00BIM cIOCOOOM | B JTF000# (hopMe — BUJT CHHOHUMA BOCIIPOU3BEICHUSI.

N3roroBuTeib ay1MOBU3YaJIbHOI0 POU3BeEIEHUSA

CHHOHUM «IPOU3BOUTEINS Ay TUOBU3YATHHOTO MPOU3BEICHUS.

N3roroBuresib 6a3bl JAHHBIX

[lepBoHauaNbHBI O0JIAATENIb TMpaBa THUIA CMEXKHBIX TpaB Ha SuUigeneris
oxpaHy 0a3 JaHHBIX, KOTOPBIM MOXET IOJIb30BATHCS TaKOM OXpaHOM, €CIIM C €ro
CTOPOHBI OblIa cJellaHa KOJMYECTBEHHO W/WIM KAayeCTBEHHO CYIIECTBEHHAs
WHBECTHULIUSA B MOJIYYEHUE, MPOBEPKY WU MPEACTABICHUE COAEPKAHUS 0a3bl TAHHBIX.

N3menenue

CuHoHuM «nepepadotkny. Mcnonb3yetcst B Ctathe 60iS BepHckoit KOHBEHIINH,
KOTOpasi mpemycMatpuBaeT interalia mpaBo aBTOpa MPOTHUBOJCHCTBOBATH BCSIKOMY
U3BPAICHNI0, HWCKAKECHUIO WM WHOMY M3MEHEHHUIO CBOETO MPOU3BEICHUS,
CIIOCOOHOMY HAHECTH yIIepO ero 4eCTH Win PermyTalluu.

N3meHenue 3j1eKTPOHHOU MHGoOpManuu 00 yIpaBJieHUH NPaBaMu

Tepmun, ucnonb3zoBanHbld B Cratbe 12 JIAIT m B Cratee 19 JU®. On
o3HayaeT J000e NeHCTBHE, KOTOPOE NPUBOIUT K KAKOMY-THOO CYIIECTBEHHOMY
M3MEHEHHIO B «MHPOpMaluu 00 yIpaBIeHUH TPaBaAMM.

Nmnposuszauus

[Ipe3enTanus BapualMu MY3BIKAIBHOTO TPOU3BEACHUS WM MY3BIKAIHHOTO
BbIpaKE€HUS (OJIbKIOpA, WM TMPOCTO MY3bIKAIBHOM TEMBI, COOTBETCTBYIOIIHUX
NOHATUIO «uJen». Ecnum Takags HMIPOBU3ALMS COOTBETCTBYET TpPEOOBAHUIM
OpUTMHAJIBHOCTH, OHA OXPAHAETCS aBTOPCKUM IIPAaBOM — B 3aBUCHUMOCTH OT TOTO, Ha
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YeM OCHOBAaHA Bapualds, U OT B3aHUMOCBS3H MEXIY UMIIPOBU3ALMEN U BO3MOKHBIM
paHee CyILIEeCTBOBABIIMM MY3bIKaJbHBIM ITPOU3BEACHUEM — WM KAaK ITPOU3BOJIHOE
NpOU3BEACHUE WJIM KaK OpUTMHAJIbHOE MpousBelneHue. B Takom  ciydae
MIPOU3BEICHUE CO3/1AETCSI OJJHOBPEMEHHO C €ro UCMoJHEeHueM. IMnpoBU3aluu MOryT
OXpaHATHCA TAaKXKe U B CTpaHax, rjae (uKcaius MPOU3BEICHUS SBIAECTCS YCIOBHEM
OXpaHbl aBTOPCKOTO TpaBa, €Clid MX (UKcalus claelaHa MapayljieTbHO BO BpeMs
MpE3CHTAIUH.

HNmymecTBeHHBbIE IPaBa

1. UckmrounTtensHbIe MpaBa 00JIaaTeNIeid aBTOPCKOTO MIpaBa M CMEXKHBIX MPaB
JlaBaTh pa3pelICHUE Ha OINpPEEICHHbIE JEUCTBUS B OTHOIIIEHUU CBOMX MPOU3BEICHUM
WM 0OBEKTOB CMEXKHBIX MpaB (B HEKOTOPBIX CIydasx — HAMpHUMEp, B Clydae IMpaB
UCIIOJIHUTENIEH — TMPEnsiTCTBOBATh COBEPILICHUIO TaKUX JEHCTBUM 0e€3 corjacus
oOranaTeneli mpasa) Wid, 0 MEHBIIIEH Mepe, UX MpaBa Ha BOSHATPAKICHHE 32 TaKHe
JICVUCTBUA.

2. OTOT TEPMHUH B OCHOBHOM HCIOJB3YETCS ISl TOTO, YTOOBl OTIMYUTH 3TU
npaBa OT JAPYTuX, OCOOBIX IMpaB, a UMEHHO OT JIMYHBIX HEUMYIIECTBEHHBIX IPAaB.
[ToaToMy ero wucmonb3oBaHUE 00S3aTENHLHO B MEPBYIO OYEPENb B OTHOIICHHH TEX
obnagaTteneld aBTOPCKOTO TpaBa M CMEXKHBIX TMpaB — a HMEHHO AaBTOPOB U
UCIIOJIHUTENEN — KOTOpble OOBIUHO MMEIOT TaKKE€ W JIMYHbIE HEUMYIECTBEHHbIE
paBa.

HNHTe/eKkTyajibHOE TBOPpEHHE

CM. «inTepaTypHBbIE U Xy10KECTBEHHBIE IPOU3BEICHUD.

HNurTepuer

Bcemupnas cucrtema oO0beAMHEHHBIX KOMIBIOTEPHBIX CETEH, TOCTPOCHHAS] Ha
UCIIOJIb30BaHUU MpoToKoJa |P 1 mapuipyTusanum nakeToB JaHHbIX.

«HTEpHET-10Tr0OBOPHI»

Nwmeercs B Bugy JAIl u [JU® (o Toit mpuyuHe, 9TO 3TH JOTOBOPHI IAIOT CBOU
OTBETHI Ha MPOOJIEMBI, TTOCTABJICHHBIE U(PPOBBIMU TEXHOJOTHSIMH U, B YACTHOCTH,
WuTepHer).

Nudopmanus 06 ynpasienun npasamu; UYII

Oto «uHbpopMalus, KOTOpas HISHTUPUIMPYET [[IPOU3BEACHUE, aBTOpa
NpOM3BENIeHNUs, 00Maaaressl Kakoro-mmbo mpaBa Ha IMPOW3BENCHUE| [HCIIOIHUTENS,
WCIIOJIHEHNE UCTIOJIHUTENS, MPOU3BOAUTENS (hOHOTpaMMBI, (poHOTpaMMy, 00JIamaTeNs
KaKoro-mm0o mpaBa Ha WCMOJIHEHHE wWid (QoHorpamMmy| wiM wuHPOpMaANUIO 00
YCJIOBUSX UCTIOB30BaHUS [MPOU3BEICHMUSI |[ MICTIOTHEHUS WU (POHOTpaMMBbI| U JIFOOBIE
Pl WK KOJBI, B KOTOPHIX MpEACTaBlieHa Takas WHGOpMaIys, Korga Jo0oi u3
ATUX AJIEMEHTOB uHbOpMaIIH MPUIOKEH K AK3EMILTSPY
[Mpou3BeeHNs |[3aMMCaHHOTO UCIIOJIHEHUSI WM (DOHOTPAMMBI| JTMOO TOSBISETCS B
CBSI3M [C CcOOOIIEHHEM MPOU3BEIACHUS AJI BCEOOIIET0 CBEACHMS |[COOOIEHUEM WITH
JIOBEJICHUEM 3aMMCAHHOTO UCTIONHEHUS WM (POHOTPAMMBI O BCEOOIETO CBEACHMUS |».

HckioueHusi M orpaHudeHus

1. BepHckass  KOHBEHIIMSI HE  HCIHOJB3YET CIIOB  «UCKIIOUECHUS» |
«orpaHuveHus’». He HCHOAB3yrOTCA B HEH W COOTBETCTBYIOLIME IJ1AroJbl
«HACKIJIIOYATh» U «orpaHnuyuBath». Korgja B Hell paspemaercs CBOOOJHOE
UCIOJIb30BAHUE, UCIOJB3YIOTCSl TJIArojibl  «pa3pelinuThy WIM MpujlarateabHoe
«JIOTTY CTUMBI; WJIH UCTIOJIb3YIOTCS 00JIee CII0KHBIE BRIPAKECHUS THIA « OMPEICIUTD



43

YCJIOBHSI, TIPU KOTOPBIX» JAEUCTBUE «MOXKET» ObITH OCYIIECTBICHO, WA «OMPEACIUTh
NpaBWjia JJIs» «OCYILIECTBICHUS» JEUCTBUA.B  MONOXKEHUSAX, pa3pelIaronimx
HetoOpOoBOJNIbHBIE JHUIEH3UU (1) ONMH pa3 MOSBISETCS TJIAarojl «pa3pemuTb», U OH
IIOHUMAETCS] KAK PaACHPOCTPAHSIOIIMICS TaKK€ M Ha BO3MOXHOCTb BBEICHUS
HEeTOOPOBOJILHBIX JIMICH3MH, (1) OJMH pa3 HUCMONB3YeTCS TEPMHUH «OIPEICIUThH
yCIIOBUSI» C OTOBOPKOM O TOM, YTO JOJDKHO OBITh BBIIJIAUEHO CIIPaBEIJIMBOEC
BO3Harpaxaenue, (i) ogMH pa3 ¢ TakoW e OTOBOPKOW MPUMEHEHO BBIPAKEHHE
«YCTAHOBUTH [...] OTOBOPKH M YCJIOBHUSl B OTHOLLIEHUH HUCKIIOYUTEIBLHOIO MpaBa» W,
HakoHen, (iv) B [IpwiokeHHMH mpeayCMOTpEeHa BO3MOXHOCTh  «3aMEHUTH
UCKJIFOUUTEIBHOE MpPaBO [...| CHUCTEMON HEUCKIIIOUUTEIbHBIX U HENEPEIaBAEMbIX
JIMLICH3UNY.

2.B Cratbe 15 PuMmcKkoil KOHBEHIIMHM HCIOJB3YIOTCS U  BBbIpAXKCHHE
«HCKJIIOUYEHHUSI U3 OXPAHBIL...», U CIIOBO «OI'PAHUYECHUS», U TEPMHUH (IIPUHYIUTEIIbHBIC
muneHsun».  «lVckimoueHus» ~— MPENCTaBISIOTCS — O3HAYAIOUIMMHU  CBOOOJHOE
UCIIOJIb30BAaHUE, «OTPAaHUYEHUS» MPEACTABIIAIOTCS OXBAThIBAIOIIMMHU U CBOOOJIHOE
UCIIOJIb30BaHUE, U HEJOOPOBOJIbHBIE JIULIEH3UHU, a IPUHYIUTEIbHbIC JIHIICHIUN
MPEACTABIAIOTCS O3HAYAIOIMIMMH JIFOObIE BHABI HEAOOPOBOJBHBIX JHIICH3UH. B
®oHOrpaMMHON KOHBEHIIMM TAK)KE MCIOJIb30BaH OOIIMIA TEPMUH «OTPAHUUYEHUS» CO
3HAYCHHEM, pAaCHpPOCTPAHSIOIUMCS M Ha CBOOOJHOE WCIONB30BaHUE, W HA
HEZ0OPOBOJILHBIC JIMIICH3UU, & TEPMUH «IPUHYIUTEIbHBIC JUIEH3UI» OXBAThIBACT
BCE€ BHJIbI HETOOPOBOJIBHBIX JIMIICH3UH; B CIIyTHUKOBOW KOHBEHIIMH — B COOTBETCTBUHU
C ee 0co00i NpaBOBOW NPUPOJOHM — HE MNPUMEHSIOTCS BBIPAKEHUS THUIA
CHACKJIIOUCHMS» U «OTPAaHUYCHHS», a TPOCTO HUIACHTU(PHUIIMPOBAHBI HEKOTOPHIC
AJIEMEHTHI MPOrPAMMBI, KOTOPYIO HECYT OXpaHsE€MbIE€ HECYIIHE MPOrPaMMy CHUTHAJIBI,
B OTHOILEHUHU KOTOPBIX HET 0043aTeNbCTB corliacHo KoHBeHUIMU.

3. Cornamenue TPUIIC B Cratee 13 mpemycmaTpuBaeT BO3MOXHOCTh U
YCJIOBHSI «OTPaHUYECHUM U WCKIIOYCHHUI», SBHO TOJpa3ymMeBas U CBOOOAHOE
WCIIOJIb30BaHUE, M HEJTOOPOBOJIbHBIC JTUIleH3UH. To ke mmeeT mecto B JIAIl u B JIUD
B Crarbe 10 u Ctathe 16 COOTBETCTBEHHO.

HUcxkarountenbHas JULEH3US

JIuuienswusi, BeigaBaeMasi o0JaiaTesieM aBTOPCKOTO MpaBa UIM CMEKHBIX MPaB B
Ka4ecTBE JIMIICH3MApa, KOTOpas IepenaeT JMUEH3UaTy IPaBO Ha OCYLIECTBIICHHE
KOHKPETHOTO JE€WCTBUS, MOMAMANAIONIEr0 MOJ HMYIIECTBEHHOE TMpaBO, M Ha
3anpelleHue IPYTUM — BKITFOUYasl JIMLEH3UApa — OCYLIECTBIATH TO KeE JCHCTBHE.

HUckirounrTenbHoe NPaBo

1. TIpaBo, KOTOPBHIM MOJB3YyETCS 00JIaAaTEeNh ABTOPCKOTO MpaBa WU CMEKHBIX
npaB, UCKJItoYasl NMPUOOPETEHUE U TMOJIb30BAHUE TEM K€ MPABOM B OTHOUIEHUH TOTO
K€ TPOU3BEACHHS WM O0BEKTa CMEXHBIX MPaB KEM-IHOO0 €llle, HA OCHOBE KOTOPOIO
obnagaTenp MpaB — U HUKTO JPYTOM — MOKET OCYIIECTBIISTh ONPEACICHHOE ICUCTBHUE
U MOXET pPa3pelinuTh WIH 3alpPETUTh OCYIIECTBICHUE TOTO K€ JCUCTBUS IPYTHM.
[IpaBo TpeOoBaTh BO3HArpa)JACHUE U OMPEICIATh APYTrUe YCIOBUS B OTHOLIEHUU
JNEUCTBUN, KOTOphIE MOTYT OBITh OCYIIECTBIICHBI, SBISETCS HEOTHEMIIEMbBIM
CJIEJICTBUEM TaKOTO TpaBa (M TaKKUM OOpa3oM B Cydyae MCKIIOYUTEIHHOTO MpaBa HE
00s13aTEIBHO 3asIBIISITH €70 OTJENIBHO).

2. CrieryeT OTMETUTh, YTO B OTHOILIEHUHM OJHOTO U TOTO K€ MPOAYKTa MOXKET
IapajuIesIbHO CYLIECTBOBATh HECKOJIBKO UCKIIIOUNTENbHBIX NpaB. Hampumep, B ciydae
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(dboHOTrpaMMBbl, aBTOPbI MCIIOIHEHHBIX MY3bIKAJIbHBIX MPOU3BEICHUMN, MCHOJHUTEIH
9TUX TMPOU3BEACHUM U MTPOU3BOAUTENH (POHOTpaMM MOTYT  MOJB30BATHCS
UCKJIIOUNTEIbHBIMYU TpPaBaMM (TaKMMH, KaK IPAaBO HA BOCHPOM3BEACHHE). DTO HE
OTMEHSET UCKIIOYUTEIIbHOCTH 3TUX MapajulejbHBIX MPaB, MOCKOIbKY OOBEKTHI 3THUX
paB HE OJIHU U T€ K€ (B MPUBEICHHOM NPUMEPE CYIIECTBYIOT TPH OTIUYHBIX APYT OT
Jpyra TMpeaMeTa: IPOU3BEACHUS, HUCIOJHEHHsI NpPOM3BeNeHUM U (OoHOrpaMMma,
BOIUIOLIAIOLIAs IPOU3BEACHMS U UX UCTIOJHEHUS U, BO3MOXKHO, U IPYTHUE BIIOKEHHUS).

B HEKOTOPBIX O0COOBIX CyUYasx MEXIYHApPOIHbIE HOPMBI IO ABTOPCKOMY IPABY
U CMEXHBIM IpaBaM pa3peliatoT, a HalMOHAJIbHBIE 3aKOHBI IPEIyCMAaTPUBAIOT
UCKJIFOUEHHUS U OTPAHUYEHMS B OTHOLIEHUH UCKIFOUUTENbHBIX MIPaB.

HNcKyccTBEeHHBIA HHTEILIEKT

TepmuH, OOBIYHO HCHOJB3YEMBI s  0003HAUYEHHUS TaKUX  THUIIOB
KOMIIBIOTEPHBIX ~ CHUCTEM, KOTOpbIE  HMMEIOT  OIpPEACNICHHbIE  CIOCOOHOCTH,
acCCOLIMMPYEMbIE C HMHTEJUIEKTOM YeJIOBEeKa, Takue, KaK BOCHpPUSITHE, MOHHMAaHHE,
o0yueHne, 000CHOBaHHE U perieHne mpooiaemMbl. OOBIYHO UCKYCCTBEHHBIM MHTEIIICKT
MOJpa3ACSIOT Ha TPU KATETOPUH: DKCIEPTHBhIE (MU Oa3upyroliuecs: Ha 3HAHUSX)
CUCTEMbI, CUCTEMBI BOCIIPUSITUSL U €CTECTBEHHO-S3BIKOBbIE CUCTEMBI. JIBE MOcCheaHme
KaTeTOPUU SIBJISIFOTCS CIIEIUATBLHBIMU KOMITBIOTEPHBIMU MpOTrpaMMaMiu. DKCIIEPTHHIC
CHCTEMBI 00Jiee CIO0XKHBIE; OHU MOTYT CUUTATHCS KOMITBIOTEPHBIMU MpOrpamMmami, a
TaKXK€ CHEIHAIbHBIMA KOMOMHAIIMSIMU KOMITBIOTEPHBIX MPOrpaMM U OCOOBIX 06a3
JTAHHBIX.

Hcnosnenune; MCOJTHUTED

1. UcnonHeHueM SBISIETCSI TO, YTO MCHOJHSAET MCIOJHUTENb. JTOT TEPMUH B
MPUHIIUIE [TUPE, YEM TEPMUH «HCIIOJTHEHHUE MTPOU3BEICHUSN», TOCKOIBKY OOBIYHO OH
pacmpoCTpaHsieTCsl TaKXKE€ Ha WCIOJIHEHHE BbIpAXEHUM (OJIbKIOpa U MOXKET
pacIpoCTpaHsAThCs, HApUMEp, HAa MCIOJIHEHUS apTUCTaMu BapbeTe. McnonmHenus
ABJIAIOTCS OOBEKTaMU TPAB HCIIOTHHUTENCH, KATETOPUU CMEXKHBIX IPaB COTJIACHO
Pumckoit koraseninu, Cormamennto TPUIIC u JIN®D.

2. Haubonee coBpeMEHHOE ONpEICIICHUE «UCIIOMHUTENEH» NPEIOKEHO B
Cratbe 2(a) AND, cormacHO KOTOPOM 3TO «aKTEPHhI, MEBIIbI, My3bIKAHTHI, TAHIIOPHI U
JIpYyTUe JHIQA, KOTOpbIE IMOIT, YUTAIOT, ACKIAMUPYIOT, UTPAIOT HAa MY3bIKAJIbHOM
MHCTPYMEHTE, UHTEPIIPETUPYIOT WIM UHBIM 00pa3oM HCIIOIHSIIOT JINTEPATypHbIE WU
XyJIO)KECTBEHHBIC ~ MPOM3BEIEHUS, JHOO BBIpaKEeHHUS (oJbKIOpa». PuMmckas
KOHBEHIIUS COACPKHUT aHanornyHoe ompezaeneHue B Cratbe 3(a). XoTd OHO Yyxe,
MOCKOJIBKY HE pachpoCTpaHseTcsi Ha HCIOJIHUTeNeld BhlpaxeHuil ¢onbkiopa. C
JPYTOM CTOPOHBI, TIOHITHE «HMCIIOJHUTENbY) COTJIACHO PUMCKOM KOHBEHIIMU IIUpPE, B
ToM cMbiciie, uTo Cratbs 9 KoHBeHIMHM mpeaycMaTpUBaeT BO3MOXKHOCTH €To
pacrpocTpaHeHHs Ha apTUCTOB BapheTe U LIMPKOBBIX APTUCTOB.

HcnosHenne npousBeieHUs; MPaBo HA My0JIMYHOE UCIIOJTHEHUE

1. NcnostHeHne pou3BEICHNS 03HAYACT JACHCTBUE UCITOJIHUTEIIS B OTHOIICHUHN
MPOU3BEACHUS, B PE3YJIbTATE KOTOPOTO MPOU3BEICHUE CTAHOBUTCS CIBIIIUMBIM U/UIIH
BUJIUMBIM JJI T€X, KTO TPUCYTCTBYET B MECTe UcHosiHeHusa. bonee Toro, 3To Takxke
O3Ha4aeT OO0EeCMeYeHWe CIBIIMUMOCTA WM  BHUIUMOCTH  ayJIHOBHU3YaJbHOTO
NPOU3BEACHUS WJIM TPOU3BENICHUSA, 3alHCaHHOr0 Ha (POHOTPaMMYy C MOMOIIBIO
COOTBETCTBYIOILETO 00OPYI0OBaHMUSL.

2. Cornacuo Cratee 11(1) bepHckoii KOHBEHIIMHM 00JaJaTeld aBTOPCKOTO
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npaBa MMEIOT UCKIIOYUTENIBHOE MPaBO paspeliarbh MyOJIMYHOE HCIIOJIHEHHE CBOUX
JIpaMaTHYeCKUX, MY3bIKAJIbHO-APAMAaTUYECKUX W MY3BIKAJIBHBIX MPOU3BEICHUN.
[TonoxxeHne pa3bsCHIET, YTO TMOHSATHE TAKOro MYyOJIMYHOTO  HMCIOJIHEHUS
pacmpocTpaHseTcss Ha «IyOJUYHbIE KCIIONHEHUS, OCYIIECTBIsIeMble JHOOBIMU
CPEIICTBAMH WJIM CIIOCOOAMU», YTO O3HAYAET, UTO OXBATHIBACTCS TAKXKE U MyOJIIMYHOE
UCTIOJTHEHHE TAaKHUX MPOU3BEACHUH, (GUKCUPOBAHHBIX B ayJUOBU3YaTbHBIX (PUKCAITUSIX
win Ha (oHorpamMmax. B mocienHeM cmbicie — TO €CTh B CMBICIIE HCIOJHEHHS
MPOU3BEACHUI MOCPEICTBOM OOOPYIOBAaHUSA - TEPMHUH «IIyOJIMYHOE HCIIOJHEHHUE)
ucnonbdyercss B Crarbsix 14(i1)) m 14bis(1). Crates 14(1)(il) B OTHOLIECHUM
KUHEMaTOrpauuecKux MpOu3BENeHUN (KOTOpble TakKe OTHOCATCS K JpyruM
ayJIMOBU3YyaJbHBIM TMPOU3BEACHUSIM) TMPEIyCMATPUBACT CIEAYIOIIEE: «aBTOPHI
JUTEPATYPHBIX M XYJO0>KECTBEHHBIX MPOW3BEACHUN MMEIOT UCKIIOUYUTEIHHOE MPABO
paszpemiarb ...MyOJIMYHOE MCIOJIHEHHE. .. IEPEACIAHHbIX WM BOCIPOU3BEIECHHBIX
TakuM oOpa3oM mpousBencHuid». Ctates 14bis(1) moGammser, 4to «BIAAEICI
aBTOPCKOTO TpaBa Ha KHHEMATOrpauuecKoe MPOU3BENCHUE [UTO TOXKE O3HAYAET
MHOE ayJMOBHU3YaJIbHOE IPOU3BEJACHUE| MOJIb3YyeTCs TaKUMM K€ IpaBaMHu, Kak U
aBTOp OPUTMHAJIBLHOTO TPOM3BENCHHUSA, BKJIIOYAas TMpaBa, MPEAyCMOTPEHHbIE B
npenpiayiei Ctatbe», TO €CTh TAKKE MPABOM Ha MyOITUYHOE UCIIOJIHEHUE.

Hcnoanurtenbckue npasa

1. OOmeynmoTpeONTENpbHBI TEPMHUH, TJaBHBIM 00pa3oM B  KOHTEKCTE
KOJUICKTUBHOTO YTIPABJICHUS AaBTOPCKUM TPAaBOM U CMEXHBIMH TpPaBaAMH, IS
o0o3HaueHus Oosiee WM MEHEee BCEX HE CBSI3aHHBIX C KOMMPOBAHUEM IpaB: MpaBa Ha
nyOIMYHOE UCTIOJIHEHUE, MTpaBa Ha MyOJIMYHOE YTeHHUE, paBa Ha d(pupHOE BelaHue U
mpaBa Ha COOOIIEHHE TSl BCEOOIIETO CBECHUS 10 Kabelto (TPOBOIY).

2. B HekoTopbIX cTpaHax o0beM IMpaBa Ha MyOJUYHOE MCIIOJHEHUE
pacrpocTpaHsieTcsl Ha BCe IIpaBa, YIIOMSHYTHIE BBIIIE, B IYHKTE 1; TO €CTh OHO HIMPE,
gyem To, 4to mnpeaycmoTpeHo B Cratbe 11(1)(i) bepuckoit kouBeniuu. (Cwm.
«rpaBoBas KBATU(PUKALMS (IPUHLIUI OTHOCUTEIBHOU CBOOOIBI)»).

Hcnoan3oBanne npousBeaeHns WK 00beKTa CMEKHBIX IPaB

Hcnonp3oBanue mpou3BeAeHNs WM 00BEKTa CMEKHBIX TMpaB JIOOBIM 00pazoM
U B JIOOBIX LEJNSAX, BKJIIOYas J000O€ HCIOJIb30BAaHUE 3aKOHHBIM 00JIaJaTeneM
DK3EMILISIPA, TAKOE, KaK YTEHUE KHUTH, MPOCTYIUBaHUE (POHOTPAMMBI UM IIPOCMOTP
ayJIMOBU3YaJbHOTO MPOU3BEICHHUS.

Hcxoanbiii koa

Hcxonnblii Ko — 3TO Ta BEPCUS KOMIIBIOTEPHOM MPOrpaMMBbl, KOTOpasi €IIe HE
3aBepIleHa I TOTO, YTOOBI OHAa MOTJa OBITH 3amyllleHa Ha kKommbioTepe. OHa erne
MOJKET OBITh MPOYNUTAHA U TIOHSTA YEJIOBEKOM, 10 MEHBIIIEH Mepe, CIICITUATICTOM.

HUcuyepnanue npas

1. [lotepss monb3oBaHusl mMpaBamMH ((PakTHUECKU CaMOTO NpaBa) MyTeM HX
OCYIIIECTBJICHUS OMpPEACIICHHBIM 00pa3oMm.

2. B obmacTi aBTOPCKOTO MpaBa U CMEXKHBIX MPaB MPUHIIUI UCUYEPIIAHUS MPaB
npUMEHsIeTCsT K TpaBy Ha pacmpocTpaneHwe. Kak mpaBmio, mpaBo Ha
pacipoCTpaHeHHE B OTHOIICHUH SK3EMIUISpA MCUYEPIBIBACTCSA C TEPBOM Mpojaei
ATOr0 PK3EMIUISIpAa WK C JAPYTrod MepBoM nepepadei mpaBa COOCTBEHHOCTH HA 3TOT
sk3eMIuisip. [loaToMy MOKTpHHA, HA KOTOPOM OCHOBBIBAETCS MPUHIUI HCUYEPIIAHUS
IpaB, HA3bIBAETCA <«JIOKTPUHOW TiepBOM Tmpopaxm». [lokymarenb sK3emIusipa
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NPOU3BEACHUS W/WIM OObEKTa CMEXKHBIX IIpaB MOKET CBOOOJHO COBEpIIATH
onpeJielIeHHbIe JEHCTBUS B OTHOIIEHUU 3TOTO SK3EMIUISIpa, TaKhe, KaK MepenpoaaTh
€ro, a B HEKOTOPBIX CIydasx JaBaTh HAMpPOKaT (HO HE BOCIPOU3BOJUTH), IOTOMY UYTO
IPaBO HA PACIpOCTpaHEeHUe 00JaaaTessi aBTOPCKOrO MpaBa H/WiIK 00bEKTa CMEKHBIX
IpaB B OTHOIIEHUH JIAHHOTO AK3EMIUISIpa UCUEPIIaHO.

3. [IpuHuun ucuepnanus NpaB He MPUMEHSETCS B T€X CIIydasx, KOrJa MpoKat
CTaHOBUTCSI OJIHUM M3 OCHOBHBIX CPEJICTB MCIIOJIb30BAHUS HEKOTOPBIX MPOU3BEACHUN
(Takux, KaK ayJuOBU3yalbHbIC IPOU3BEACHUS WM KOMIIBIOTEPHBIE MPOTPaMMbl) WU
00BEKTOB CMEXKHBIX MpaB (TaKuX, Kak ()OHOTpaMMbl); B TaKUX CIIy4asx I[paBO Ha
IPOKaT — KaK MOAKATeropusi MpaBa Ha PacCHpOCTPAHEHHE — «IIEPEKUBACTY» MEPBYIO
POJAKY.

KabeabHas peTpancasiuus

[lepenaua mybnuke mo kabemro (MpoBOAy) mepeaayd 3(pUPHOrO BelIaHWUS,
Ka0eIpbHOTO BelIaHusd (WM CETEeBOTO BEIAaHWA) APYTrod OpraHu3anuu 3(QUPHOTO,
Ka0eJIbHOTO (MJIM CETEBOT0) BEIIAHMUS.

KabenbHoe Bemnanue

CooOmienne s BCEOOIIET0  CBENCHUA  IPOrpaMMbl  KaOEIBHOTO
npoucxoxjaenus. Ilepemaua mo kabemo 3amu@pOBaHHBIX CHUTHAIOB, HECYIIUX
nporpaMMmy KaOeJbHOTO MPOUCXOXKACHHUS, SIBISECTCA «KAOEIbHBIM BELUIAHUEMY, €CIH
cpeacTBa s nemn(poBaHus MPEIOCTABIIIOTCS MyOIuKe OpraHu3aIed Ka0eabHOTo
BelllaHusl Wwin ¢ ee cornacus. «KabenpHoe Belanue» HE JOJDKHO MOHUMATHCA, Kak
BKIIIOYAIOIee JIOBEACHHWE O BCEOOIIEro CBEIEHUS IMOCPEACTBOM Iepenadyu
UHTEPAKTUBHBIM CTIOCOOOM IO KOMITBIOTEPHBIM CETSIM.

Kunemartorpapuueckasi nepeneska

CM. «ayinoBU3yabHas IEPEICTKAY.

Kunemartorpaguueckoe npousBeaenue

1. B y3koM cMBICIIE 3TO TPOUM3BEICHHE, CO3JAaHHOE ITyTEM HCIOIb30BAHUS
0CcO0OW TEXHOJIOTUM, a HWMEHHO KHHemarorpaduu, 4YTO O3HAYaeT 3aluch psjaa
CBSI3aHHBIX MEXIy COO0OM M300pa’KeHUIl C CONMPOBOMKAAIOIINM 3BYKOM WM O€3 HEro
Ha IICJUTIOJIONIHON JIeHTe (WM WMHOW aHAJOTHYHOU Cpelie), KOTOpbIe MOTYT OBITh
ClieTIaHbl BUIUMBIMU, U €CIIM OHH COMPOBOXKJIAIOTCS 3BYKaMH, MOTYT OBITh CHENaHbI
CIIBIIIMMBIMH  TIOCPEJICTBOM ~COOTBETCTBYIOIIIETO yCTPOMCTBa, co3maBasi 3d¢eKT
JBYKEHUS (OTCIO/Ia BRIPAXKCHHE «IBUTAIOIIASCS KAPTUHKAY).

2. [lpy WCMONB30BaHUM B TIOJOKEHUAX bEepHCKOW KOHBCHIIMHM TIOJ STHUM
MOHUMAIOTCA HE TOJBKO KUHEMaTorpaduyeckue MNpPOU3BENCHUS B Y3KOM CMBICIIE,
YIOMSHYTOM B TMyHKTe |, HO W OoJjiee MmMMUpOKas KaTeropus, yKa3aHHas B HeE
MCYEPIIBIBAIOIIEM CIHUCKE JINTEPaTYpHBIX M XYJ0’KECTBEHHBIX IPOU3BEJICHUN B
Cratbe 2(1) BepHCKOl KOHBEHIIMM KaK «KMHEMATOrpaUuecKue MpPOU3BEACHUS, K
KOTOPBIM TIPUPABHUBAIOTCS TPOU3BEACHMSI, BBIPAXKEHHBIE CIIOCOOOM, aHATOTUYHBIM

KHHEMaTorpadumy. Ot10 COOTBETCTBYET MOHSATHIO «ayJIMOBHU3YyaTbHBIX
ITPOU3BEICHUIN.
Kunonpoussenenue

CHUHOHUM «KHHEMATOTrpaUIeCKOTO MPOU3BEICHUS» U «ayJAHOBU3YaIBHOTO
IIPOU3BEICHUSN.

Kunopuiabm

CHHOHMM «KHHEMAaToTrpapuuecKoro MPOU3BEACHUS» U «ayJUOBH3YaJbHOIO
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MIPOU3BEACHUS.

Knura

Henepuonnueckoe wn3naHue B BUJE COPOLIIOPOBAHHBIX JIMCTOB IE€YATHOTO
Matepuasa (oobeMom Oosiee 48 cTpaHuIl); CpeacTBO MHPOpMAIMU. TEPMUH «KHHUTa»
KaKk OOBEKT aBTOPCKOIO IMpaBa O3HA4YaeT HE (PU3MUECKHUN OOBEKT, a JIUTepaTypHbIC
npou3Be/ieHs (Takue, Kak pOMaH MM KOPOTKUE PaccKasbl) U/ MU XyI0KECTBEHHBIE
npou3BeNieHus (Takue, Kak pUCYHKU win (oTorpaduu), KOTOPbIC 3alOJIHSIOT JUCTHI.
CornacHO HEKOTOPBIM 3aKOHaM 00 aBTOPCKOM IpaBe, TUIOTPa(CKOe pacronokKeHne
OIMyOJIMKOBAaHHOTO M3JaHUS KHUTH SBISETCA CYOBEKTOM OTAEJIbHOW OXpaHbl
NOCPEJICTBOM IIpaBa TUIIA CMEXKHBIX IIPaB, KOTOPBIM MOJIb3YIOTCS U3/1aTEIH.

KoanpoBanmue

Cum. «mndpoBanue/mudpoBKay.

KonnexkTtnBHOe npon3Benenue

1. llpousBenenue, CO3MaHHOE TyTEM BKIIOUEHUS B Ce0s MPOU3BEIACHUI
HECKOJIbKUX aBTOPOB IO WHHUIIMATHBE M TIOJI OTBETCTBEHHOCTh (DU3UYECKOTO WIIH
IOPUIUYECKOTO JIUIA, KOTOPOE MyOIMKYeT 3TO MPOU3BEIEHUE M0 CBOUM HMMEHEM (U
KOTOpPOE€ 3aTeéM CTAaHOBUTCS OPHUIMHAIBHBIM OO0JajgaTelieM aBTOPCKOro IIpaBa), B
KOTOPOM BHECEHHBIM BKJIAJ KaXKIOTO — HM3-32 MX OOJBIIOrO YKCIa YYACTHUKOB WITU
KOCBEHHOI'O XapakTepa BKJIaJa — OOBEOUHSETCA C JAPYTMMH B €IUHOE IIEJIoe
MPOU3BEJACHUE TaK, YTO HEBO3MOXXHO WJIM B BBICHICH CTENEHU 3aTPyAHUTEIHHO
UACHTU(PUIIMPOBATh MHIMBU Ty AJIbHBIC TTPOU3BEACHUS 1 UX aBTOPOB.

2. B HEKOTOpBIX HAMOHAIBHBIX 3aKOHAX TEPMUH  «KOJUIEKTUBHOE
MPOU3BEACHUE UCIIONB3YETCSI KAK CHHOHUM «COOpHHKA MPOU3BEICHUI.

KosuiekTHBHOE ynipaBJ/ieHHe aBTOPCKUM MPABOM M CMEKHBIMH NIPABAMH

CHHOHUM « yHOpaBJIECHHUA ABTOPCKMM IIPABOM U CMEXHBIMM IpaBaMHU Ha
KOJUIEKTUBHOM OCHOBE.

Komnuasuus

CM. «cOOpHUK/KOMIWISINS (TIPOU3BEICHUI/ TaHHBIX )»

KomnbloTepnasi nporpamma

1. HaGop uHCTpyKIHii, BBIPa)KEHHBIX B CIOBaX, KOJAaX, CX€Max WJIM B JIIOOOU
npyroit ¢opme, KOTOpBIA MOXKET, OyIydd BbIpaXeH B MAalIMHOYHMTAaeMOU Qopme,
MPUBECTU «KOMIIBIOTEP» - DJIEKTPOHHOE WJIM AHAJOTMYHOE YCTPOMCTBO, MMEIOLIEE
BO3MOXXHOCTh 00paboTKM wHMOpMamuu — B JEWCTBUEC IS  BBITOJHCHUS
omnpeieieHHOW  3aJauyd  WIM  JOCTH)KEHHMS  ONpPENEJICHHOTO  pe3yJsbTara.
(BrieykazanHoe B34TO U3 OmpeneneHus, BKIIoueHHoro B Tumnoskie [Tonoxenus no
Oxpane Komnsrorepaoro IIporpammuoro OGecnieuenus, npunsaTteie B 1978 1. B TO
BpeMs, Kak [IpumepHbIe MOI0KEeHNs ceidac MOJHOCTRIO yCTapelu, 3TO OMPEIeICHUS
MPEICTABIISECTCA BCE €1E UMEIOLUM CUITY).

2. Cnavana Cornamenne TPUIIC paspacamio B Cratee 10.1, uyTO
«KommpioTepHbIE TMPOTpamMMBbl, KaK HWCXOJHBIM TEKCT, TaK M OOBEKTHBIA KO
OXpaHAIOTCS KaK JIMTepaTypHbIE TPOMU3BEJCHUS B COOTBETCTBUU C bepHCKOI
KonBenmmeit (1971 r.)»; 3atem To xe camoe caenan u JIAIl B Cratee 4, ¢
HEKOTOPHIMU ~ OTJIMuusMH B (popmynupoBke: «KoMmbroTepHBIE MPOTpaMMBI
OXPAaHSIOTCS KaK JMUTEpAaTypHble NpousBeaeHus B cMbicae Craten 2 bepHCKoi
KOHBEHIIMM. Takas OXpaHa pacupoCTpaHseTcsi Ha KOMIBIOTEPHBIE IPOTrPaMMBbI
HE3aBUCUMO OT CrIoco0a Wir (hOPMBI UX BBIPAKEHUS.
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KomnblorepHoe nporpaMMHoe odecrnevyeHue

3Hau€HHE HTOrO BBIPAXKEHUS HE JIOCTATOYHO OMPEAEICHO M OHO HE
UCHOJb3yeTcs equHooOpa3Ho. Jlo Hauama pa3BUTHS HU(PPOBBIX TEXHOJOTHI OHO
MHOT/Ia UCII0JIb30BAJIOCh KaK Pa3HOBHUIHOCTh CHHOHMMA KOMITBIOTEPHBIX MPOTpamm, a
WHOTJIa OTHOCHUJIOCH KO BCEMY, YTO MOIJIO OBITh BKJIIOYEHO B KOMIIBIOTED B
MalMHounTaemMoir ¢opme. B TO Bpems 3TO O3Hauajio pacHpoCTpaHEHHE ATOro
NOHATHSA Ha 0a3bl JAaHHBIX M IEpPBbIe MPOCThie BHIEOUTPbl. C HOBBIM IIMPOKO
pacmpoCTpaHUBILIMMCSL  HCIOJIb30BAHMEM IU(POBBIX TEXHOJOTHM 3TO BTOPOE
3HaYEHHUE CTajJO HACTOJBKO IIUPOKHM, YTO MOTEPSUIO CBOE 3HAUEHHUE B KayeCcTBE
TEXHUYECKOTO TePMUHA. DTO BhIpaXKEHHE — Ja)ke OOJIbllIe, YeM PAaHbIIE — HE MOXKET
CUMTATHCSI JIOCTATOYHO YCTOWYMBBIM M TOYHBIM TEPMUHOM U BpSJ JId MOXET
CUMTATHCS PEJICBAHTHBIM C TOUKHU 3PEHUSI MEXKTYHAPOIHBIX HOPM aBTOPCKOTO IIpaBa.

KoMmnbioTepHbie MPOrpaMMbl «C OTKPBITHIM HCXOHBIM KOJT0M»

1. KomnbioTepHble TpOrpaMMbl, JIOCTYMHbIE B (opMe HCXOAHOTO KOJa B
COOTBETCTBHUU CO CEPTHUPHUKALMOHHBIMHU CTaHIAPTaMH, BbIIaBA€MbIMH OpTaHU3AICH
MEXIyHAPOJHOTO JBW)KEHUS pa3pabOTUMKOB MPOrPaMMHOTO OOECHeueHHus ¢
OTKPBITHIM UCXOJIHBIM KOJIOM OpenSourcelnitiative (OSlI, CM.
http://www.opensource.org). Odummaneaoii mensio OS|  sgBIseTCs COACHCTBHE
MO3TAIHOM COBMECTHOM pa3padOTKE KOMIIBIOTEPHBIX MPOrpaMM, HCKIOYEHUE
OIMMUOOK MPOTPAMMHUPOBAHUS M MOOIIPEHUE CO3[aHUSI HOBBIX BEPCHUU U agamTaiuil
Takux nporpamm. [Ipeanonaraercsi, 9T0 MPOrpaMMbl C OTKPBITHIM HUCXOAHBIM KOJIOM
OyayT CcBOOOJHO  pPAacHpPOCTPAHATHCS,  MCIOJIb30BATHCS,  BOCIPOU3BOAUTHCS,
U3MEHATHCS M PACHPOCTPAHATHCS Jlajee TMPU YCIOBUU COOMIOACHHUS HEKOTOPHIX
ycinoBuid, mocTtaBieHHbIX OSI, BkIOYas ycioBHS O TOM, YTO MCXOAHBIA KOJI
nporpaMM M WX HOBBIE BapUaHThl M aJalTalldd OCTAIOTCS OOIIENOCTYMHBIMU 0e3
00s13aTeNbCTBA MO BBHITUIATE BO3HATPAXKIEHUS 3a WX JajbHelllee HCIOJIb30BaHUE.
OpnHOli W3 OCHOBHBIX (POPM JIMIICH3MOHHBIX TIPOTOKOJIOB JUISI HCIOJIB30BAHUS
KOMITBIOTEPHBIX POrPaMM C OTKPBITHIM UCXOJIHBIM KOJOM SIBIISIETCSI OOIIEIOCTYITHAS
munen3us (GPL).

2. Byner HempaBWIBHBIM TIOJIaraTh, YTO TOTCHIMAJIBHBIN JIMIICH3WAT HE
JOJDKEH HMETh Jiela C aBTOPCKUM TPaBOM, pa3peUICHUSIMHU, YCIOBHUSIMU
JUIEH3UPOBAHUS U JAPYTUMHU CBS3aHHBIMH C HHTEIUIEKTYaJbHOH COOCTBEHHOCTBHIO
OTPAaHUYCHUSMHU HUX JEATEIBHOCTH, €CIU OHU TMOJB3YIOTCSI KOMIBIOTEPHBIMH
MPOrpaMMaMH «C OTKPBITBIM HCXOJHBIM KOJOM» Ha OCHOBE OOIIMX JINIIEH3MOHHBIX
npotokosoB Tuma GPL. ®aktruecku GPL 1 aHAIOTUYHBIE IPOTOKOIIBI C «OTKPBITHIM
HCXOJIHBIM KOJIOM» SIBJISIFOTCS YacCTHBIMH (pOpMaMu JIMIICH3WPOBAHHMS, OCHOBAHHOTO
Ha UHTEJIEKTyaJIbHON COOCTBEHHOCTH.

Konuposanue

CHHOHMM «BOCTPOU3BEICHUS.

Konus (3x3emiuisip)

Pe3ynbraT BOCHpOM3BEACHMSI MPOU3BEACHHUS WM OOBEKTa CMEXHBIX IIPaB.
Mo3keT ObITh TOCTOSIHHOM WJIM BPEMEHHOW/CKOPOTEYHOM; MOKET ObITh MaTepHaIbHOM
WM HEMaTepUaTbHOW; MOXXET BOCHPHHHMMATHCS HEMOCPEACTBEHHO JIIOJABMHU WU
TOJIBKO TPHU TOMOIIM COOTBETCTBYIOIIETO OOOPYJOBaHUS; U B MPUHIUIE MOXKET
CYIIIECTBOBATH B JIF0OOH (popMe U JIE0OBIM CITIOCOOOM.

Konus ¢gonorpammbi
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Tepmun, wucnonb3dyembii B @PoHorpammHoi koHBeHuuu. B Cratbe 1(c)
KoHBeHIIMM «KOMHs) OMNpeJesieHa KaK «HOCUTEIb, KOTOPBIA COAEPKHUT 3BYKH,
3alMMcaHHble HEMOCPEICTBEHHO WM KOCBEHHO U3 (OHOTpaMMBbl, U KOTOPBIi
BOIUIOLIAET BCE€ WM 3HAYUTENIbHYIO 4YacTh 3BYKOB, 3allMCAaHHBIX Ha 3TOU
(oHOrpamme». ITO CHHOHUM «3K3EMIUISIPa» U «BOCIIPOU3BEACHUSY.

Kputepum niis1 npegocraBjieHusi 0XpaHbl

1. Kpurepuu (Takue, Kak CTpaHa Ipa)kJIaHCKOW MPUHAJJIEKHOCTU aBTOpa WIIU
Jpyroro ob6yaaaresns aBTOPCKOIo IpaBa WK 00J1aJaTelisi CMEXKHBIX IIPaB, WK CTpaHa
NEPBOr0 OMyOJIMKOBAHUS), CYLIECTBOBAHHWE KOTOPBIX SBIISETCS YCIOBHEM OXPaHBI
NPOU3BENICHUS] WIH OOBEKTa CMEXKHBIX MpPaB B COOTBETCTBUH C MEXKIyHApOJHBIMU
KOHBEHIMSIMU W/UJIU 3aKOHAMMU 10 aBTOPCKOMY IpPaBy.

2. bepHCKass KOHBEHIIMSI YCTAaHOBHWJIA KPUTEPHUM JUIS MPEAOCTABICHUSI OXPaHbI
npousBefeHusM B cBoux Crarbsax 3 u 4, PuMckasi KOHBEHIMSI YCTaHOBUJIA KPUTEPUU
JUISL IPEIOCTABJICHUS OXPaHbl B OTHOLLIEHUY IIpaB UCIIONHUTENEH B cBoeil Cratbe 4; B
OTHOLIEHUM TpaB mpousBoauteneit ¢poHorpamm B Ctatbsix 5 u 17; u B OTHOIICHUH
npaB opraHuzanuii s¢upHoro Bemanus B cBoerd Cratbe 6. Cormamenune TPUIIC
(Cratesa 1.3), HAII (Cratesa 3) u AUD (Cratbs 3) npeaycMaTpuBaiOT MOCPEACTBOM
CCBUIKM TPUMEHEHHE KPUTEPHEB I MPENOCTABICHUSA OXPAHbI, YCTAHOBJIEHHBIX B
ATUX MOJIOKEHUAX bepHCKoil KoHBEeHIIMU U PUMCKOI KOHBEHLIMH COOTBETCTBEHHO.

KamupoBanue

1. Vcnyra, NpeAoCTaBIsieMass  OPOBAUAECPOM  YCIYT, BKJIFOYAKOIIAS
aBTOMATHUYECKOE MPOMEXYTOUHOE M BPEMEHHOE XpAHEHHE MPOU3BEICHUN WIH
00BEKTOB CMEKHBIX TPaB B AIEKTPOHHOU (KOMITBIOTEPHO) TAMSITH, OCYIIECTBIIIEMOE
C €IMHCTBEHHOMU LeNbl0 cAenaTh Oosnee 3()(PEeKTUBHBIM MOCIEAYIOUIYI0 X Meperady
MOJIy4aTessiM yCIIyTH.

2. OO0 OTBETCTBEHHOCTH TPOBAWIEPOB yCIyr 3a KJIIIMPOBAHHE CM.
«IIPOBARAEPHI YCIYT, OTBETCTBEHHOCTH.

JluTepaTtypHblie M XyA0KeCTBEHHbIE NIPOU3BEICHUA

1. BeipaxkeHue «iMTepaTypHble U XYJ0>KECTBEHHbIC NMPOU3BEICHUSA» CIEAYET
MOHUMATh KaK €IUMHOE IOPUIUKO-TEXHUYECKOE BbIpaKeHHE. B mnpuHunmne mis
KOHKPETHOTO MPOMU3BEACHUS HET HEOOXOAMMOCTH ONpEAessTh, MOXHO JIH €ro
paccMaTpuBaTh Kak <«JIMTEPATYpHOE MPOU3BEACHUE» WIH KaK «XYJI0KECTBEHHOE
IPOU3BEACHUEY. DTO BBIPAXKEHUE O3HAYAECT BCE OPUTMHAIBHBIE MHTEIUICKTYaJbHBIE
TBOPEHUSI, HE3aBUCHUMO OT TOTO, MOTYT JIU OHH CUMTATHCS OTHOCSIIUMUCS K 00JacTH
JUTEPATypbl, K XYJO0KECTBEHHOW OO0JACTHM WJIM OJHOBPEMEHHO M K TOMY, U K
JIPYTOMY.

2. Cornacno CtaTthe 2 bepHCKON KOHBEHIIMM M HAIIMOHAJIHHBIM 3aKOHAM 3TO
BBIpa)KEHHE OOLIEr0 XapakTepa, KOTOpoe clielyeT NOHUMAaTh KaK OXBaThIBAIOIIEE BCE
KaTerOpUU MPOU3BEJICHUHN, CTIOCOOHBIX OXPaHATHCSA aBTOPCKUM mpaBoM. CtaTths 2(1)
bepHCKON KOHBEHLIMM IpeaycMaTpuBaeT cienyroniee: «Tepmun '"nurepaTrypHble U
XYJI0’)KECTBEHHbIE TPOU3BEACHUS" OXBaThIBaeT JOOYI0 MPOAYKLUHIO B 00JacTH
JUTEPATyphl, HAYKH M HMCKYCCTBA, BHE 3aBHCHUMOCTH OT crocoba u ¢GopMmbl ee
BBIPOKCHUS, BKIIOYas: KHWUTH, OPOIIIOPHI W JIPyTrMe MNHChbMEHHBIC TPOW3BEIACHMUS;
JEKIUHY, OOpalleHus, NPONOBEAUM M Jpyrde IOJ00HOI0 poJa IPOU3BEICHHMS;
JpaMaTU4eCcKUe M MYy3bIKaJIbHO-JIpaMaTHUECKUE MPOU3BEACHUS; XOpeorpapuiecKue
NPOU3BEJICHUS] U TMAHTOMHUMBI, MY3bIKaJbHbIE COYMHEHHS C TEKCTOM M 0e3
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TEKCTa;KuHeMaTrorpaduuecke MpPOU3BEJEHUSI, K KOTOPbIM MPUPABHUBAIOTCS
MPOU3BECHUS, BBIPAXKEHHbBIE CTIOCOOOM, aHAJOTUYHBIM KMHEMATorpaduu; PUCYHKH,
MPOU3BEIACHUS KUBOTIMCH, APXUTEKTYPBI, CKYJIBITYPhI, TPABUPOBAHUS U JIUTOTPAPUH;
dboTorpaduueckue MPOM3BEACHUS, K KOTOPHIM MPHUPABHUBAIOTCS TMPOU3BEIACHHUS,
BBIPAXKEHHBIE CTIOCOOOM, aHANOTUYHBIM (poTorpaduu; MPOU3BEACHUS MPUKIATHOTO
MCKYCCTBA; WUIIOCTPAILIMM, KapThl, TUIAHBI, 3CKU3bl U IUIACTUYECKUE MPOU3BEICHUS,
OTHOCAIIMECS K reorpadun, Tonorpaduu, apxXuTrekType win Haykamy».CoaepKanuics
B OTOM IIyHKTE€ CIHCOK HE SBJISETCS HCYEPNBIBAIOIIMM, YTO O3HAYaeT, 4YTO U
MPOU3BEACHUS, HE YINOMSHYTbhIE B 3TOM CIIMCKE, HO COOTBETCTBYIOLIUE KPUTEPUSIM,
MO3BOJISIONTUM KBATU(HUIIUPOBATh UX KaK MPOU3BEJACHUS (TaKhe, KaK KOMITBIOTEPHBIC
mporpaMMbl U 0a3bl JaHHBIX, KaK 3T0 pa3bsicHeHo B Ctatbe 10 Cornamenus TPUTIC
u B Cratesax 4 m 5 JIAIl) Takxke MODKHBI OXPAHATHCS KakK JIMTEPATypHBIE W
XYJ10°KECTBEHHbBIE ITPOU3BEACHUSI.

3. Cratps 2(3) bepHCKOM KOHBEHITUN Pa3bSICHSACT, UTO «IIEPEBOIBI, adaNTaIliH,
My3bIKaJbHBIE  apPAHKUPOBKM M JAPYrHE€ TEPENeNKd  JIUTepaTypHOTO  WIHU
XYJI0’)KECTBEHHOTO ~ MPOU3BEJCHUSI OXPAHSAIOTCS HApaBHE C OPUTMHAIBHBIMHU
npousBeAeHUsIMHU, Oe3 yiiepba mpaBaM aBTOpa OPUTHHAIBHOTO MPOU3BEICHUA», a
cTathsi 2(5) COACPKUT aHAIOTHYHOE PA3bsICHEHUE, COTVIACHO KOTOPOMY «COOpPHUKH
JUTEPATYPHBIX M XYAOKECTBEHHBIX MPOU3BENCHUN, HANpUMEpP, SHLUUKIONEIUU U
aHTOJIOTUHU, TMPEACTABISIONINE COOOM MO MOAOOPY U PACIOJIOKEHHIO MaTepUajoB
pe3ybTaT UHTEIUIEKTYaJIbHOTO TBOPYECTBA, OXPAHSIOTCS KaK TaKOBBIE, O€3 yIiiepOa
npaBaM aBTOPOB KaXKJIOTO W3 NPOU3BEACHMM, COCTaBIAIOIIETO YacTh TaKHX
COOPHHUKOBY.

JInneH3usi; TMIEH3UAP; JULEH3UAT

Pa3pemienne (yvieH3us), BblAaBaeMoe O0JIajaTeleM aBTOPCKOrO IpaBa WIIK
CMEXHBIX TIpaB (JIHIEH3WApOM) (U3MUECKOMY WIH IOPUANYECKOMY  JIHILY
(IMuieH3WaTy) Ha OCYIIECTBIICHHWE OMPEACIICHHOTO JCUCTBHUS B  OTHOIICHHUU
NPOU3BEACHUS WM O0OBEKTa CMEXHBIX mpaB. OOjajaHHe aBTOPCKUM MPABOM HWIIU
CMEXHBIMH TIPaBaMHU IO JIMIIEH3UU HE mepenaeTcs (He MepeycTymaercs); MpaBo Ha
MOCJIEYIOIee pa3pelieHne COXpaHsIeTcs 3a JHIeH3uapoM. Ero mpaBo, OJHAKo,
OTPAaHUYUBACTCS B 3aBUCUMOCTH OT (OPMBI U 00beMa MPEIOCTABICHHON JTUIICH3UU.
CymiecTByloT  J1B€  OCHOBHbIE€  ()OpPMBI  JIMIIEH3UH:  MCKIIOYUTENbHAs U
HEUCKITIOUNTEIbHAS JIMIICH3UH.

JIMueH3us 1Mo 3aK0Hy

CM. «HCKJIIOYEHUSI M OrPAaHUYCHUS», «IPUHYIUTEIbHAS JIMLUEH3US» U
«HETOOPOBOJIbHAS TUTICH3HSI.

JInueH3upyrmmuii Oprav/opraau3anus

B HEKOTOphIX CTpaHax HCHONB3YETCS KaK CHHOHHUM «OpraHU3alMHd TI0
COBMECTHOMY yTIPABIICHUIO.

JInyHOe MCIoJIb30BaHKe

CM. «4acTHOE UCTOJIb30BAHKE; YaCTHOE BOCTIPOM3BEICHUE.

JInuHble HeMMYILLIECTBEHHbIE MIPaBa

Ha ypoBHe MeXTyHapOHBIX HOPM aBTOPCKOTO MpaBa U CMEKHBIX mpaB 370 (i)
npaBa aBTOPOB, npeaycMmorpeHHble Crathelr 6biS BepHckoil KOHBEHIMH, TO €CTh
npaBo TpeOOBaTh MPU3HAHMS ABTOPCTBA (TaKkKEe HA3bIBAEMOE «IIPABOM Ha
aBTOPCTBO») U MPABO MPOTHUBOJICHCTBOBATH BCIKOMY H3BPAICHUIO, HCKAKEHUIO WU
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WHOMY HM3MEHEHHUIO MPOU3BEACHMS, a TakXKe J000OMY JIpyroMy MOCSIraTeabCTBY Ha
MPOU3BEICHUE, CIIOCOOHOMY HAaHECTH YIIEepO YECTH WM pPEelyTaluu aBTopa (Takxke
YIIOMHUHAETCS KaK «IpaBO HAa YBAXCHUE» WM «IPaBO Ha IEIOCTHOCTHY), U (1i)
aHAJIOTMYHbIE (HO HE TaKWe >KE€) IpaBa MCIOJHUTEIEH — B OTHOIIEHUH UX
HE3aMMCAHHBIX YCTHBIX MCIIOJHEHUN WIIM UCTIOJHEHUH, 3aMCAHHBIX HA (POHOTPAMMBI
— npexycmotpennbie B Crtathedt 5 JIM®D: mpaBo TpebGoBaTh OBITH NMPU3HAHHBIM B
KAueCTBE MCIOJHUTENSI CBOMX HCIOJHEHMM, 32 MCKIOYEHHUEM TEX CIydyaeB, KOTJa
HEIMPEJOCTABICHNE TAKOro IpaBa MPOJAMKTOBAHO XAPAKTEPOM HCIOJIb30BaAHUS
UCIIOJIHEHUSA, U TIPAaBO BO3pa)kaThb IPOTHUB BCSKOIO M3BPAIICHUS, MCKAXKECHUS WIU
MHOTO U3MEHEHHUS CBOMX MCIOJHEHUH, CHOCOOHOTO0 HAHECTHU YIIEpO €ro pernyTaiui.

MarepuajibHble IpaBa

CHHOHUM TEpMHUHA «MMYIIECTBEHHBIC ITPABaY.

MBT/MOT

AG6peBuarypa Mexnaynapognoro bropo Tpyma wm MexayHapoaHoi
Opranmzanuu Tpyna.

Me:xknynapoanas Opranusanusi/bropo Tpyaa

Cneunanphblii opran Opranuzanmu O6benunennbix Hanuii (¢ ab0peBuatypoit
MOT) — coBmectHo ¢ Opranuzanuein O6benunenusix Hamuit, BOUC u FOHECKO
ABIIgeTCS aaMUuHUCTpaTopoM Pumckoii, @onorpammuoil 1 CryTHUKOBOI KOHBEHIIUH.

MexayHapoaHoe aBTOPCKOE MPaBo

HeanexkBaTHOe BbIpak€HHME M HEMpaBWIbHOE YMoOTpeOneHue TepmuHa. Her
TAKOro TOHSATHS KaK «MEXIyHapOJHOW aBTOPCKOE MpPaBO», MOCKOJIbKY IpaBa Ha
JUTEPATYpPHbIE U XYJOKECTBEHHbIC MPOU3BEACHUS SBISIOTCS TEPPUTOPUAIBHBIMU
MpaBaM B TOM CMBICJIE, YTO OHU CYILIECTBYIOT TOJBKO OTJEIBHO B KXKIOW CTpaHE, B
KOTOPOM HAallMOHAJIbHBIE 3aKOHBI MPEAyCMaTpUBAIOT TaKUe MpaBa. TeM HE MeEHee
KOrJa MCIOJIB3YETCS TaKO€ BBIPAXEHUE, OHO, CKOpPEE BCEro, OTHOCUTCA K
MEXIYHApOIHBIM HOPMaM MO aBTOPCKOMY MPaBy — U OOBIYHO TaKkKE U K HOPMaM IIO
CMEXHBIM IIPaBaM.

MexayHapoaHbie HOPMbI 110 ABTOPCKOMY NIPABY U CMEKHbIM IpaBaM

Hopwmpl, copepxamyecss B JOroBOpax IO TPHOOPETEHHIO, OXpaHe,
OCYIIECTBIICHUIO U 00ECIIEYCHHUIO COOJIOICHUSI aBTOPCKOTO MpaBa U CMEXHBIX TpaB
(B OCHOBHOM HOpMBI, Bxojsdmmue B bepHckylo u PuMCKyl0 KOHBEHIIMH,
®onorpamMmMHy0 U CnyTHUKOBYIO KoHBeHIIMU, BKAII, Cornamenune TPUIIC, ATl n
N D).

MexaHu4eckoe npaBo

1. [IpaBo Ha BocCHpou3BeleHUE MpOoU3BeACHUN B (pukcanusx (poHorpammax
WJIU ayTMOBU3YaJbHBIX 3AIMUCSX).

2. Ctarbs 13 BepHCKOI KOHBEHIIMH JOITYCKAET MPHU OTPEACTICHHBIX YCIOBHUIX —
a HEKOTOpbIE 3aKOHbI MO ABTOPCKOMY IMpaBy MPEIyCMAaTPUBAIOT — MNPUMEHEHHUE
HEJOOPOBOJBHBIX JIMIIEH3WH JUISI 3alMCH 3BYKa MY3BIKAIbHBIX TMPOU3BEACHUA U
JOOBIX TEKCTOB, OTHOCSALIUXCS K HUM.

MyabTuMeauiiHAS IPOAYKIIUS

1. TepmuH, 4acTO MCMONB3YEMBIM B OTIWYHBIX JAPYT OT JIpyra 3HAYCHHUAX, a
WHOI/IA B HEJOCTAaTOYHO SCHBIX 3HAYECHHSIX. 1e€M HE MeEHee MYJbTUMEAUHAs
MPOAYKITUSL Yallle BCEro MOHUMAaETCs Kak COOpHUK B HH(PPOBOM (opmare OOBIYHO
Oonee WM MeHee BCEX BHUIOB MPOU3BEACHUN, 3a MCKIIOYEHHEM OOBEMHBIX
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MPOU3BEACHUH (TO €CTh JIUTEPATYPHBIX MPOU3BEICHUN, rpadUUECKUX MPOU3BEICHUMH,
ay/IMOBU3YaJbHBIX  MPOU3BEJACHUM, MY3bIKAIbHBIX MPOU3ZBEACHUM U T.I.).
®donorpammbl B UppoBoM ¢opmaTe, TakkKe Kak U IMPOCTO JaHHBIE, MOTYT ObITh U
4acTO SIBJIAFOTCSI 4YaCThIO TakuX COOpHHUKOB. HeoTheMiieMbIM HpU3HAKOM JIHOOOM
MYJIbTUMEIUAHON TMPOIYKUUU SIBISIETCS TO, YTO OHA MOXKET OBbITh HCIOJIb30BaHa
UHTEPAKTUBHBIM, HEJIMHEWHBIM CIIOCOOOM, YTO CTAHOBHUTCS BO3MOXKHBIM 3a CYET
JPYroro OCHOBHOTO 3JIEMEHTa MYJIbTUMEIUWHONM NPOAYKUMHU — KOTOpBI Bcernaa
MPUCYTCTBYET B TAKOM MPOAYKIIMU — & UMEHHO, KOMIIbIOTEPHOU MPOTPAMMBI.

2. MynpTuMeauitHas MPOAYKIHs OXpaHsieTcs B cooTBETCTBUU co CtaTtheit 2(1)
u/vmn (5) bepHCKOW KOHBEHIIMHM, HE3aBUCHMMO OT HMX IPaBOBOW KBalU(UKAIIUU
(manbosiee 4acTo B KadyecTBE COOPHUKOB, ay/lIHOBU3YaJbHBIX MPOU3BEACHUN W/WIH
KOMITbIOTEPHBIX MPOTPamMM) COIIACHO PA3IMYHBIM HAIMOHALHBIM 3aKOHAM.

Ha3emHoe Bemanue

Bemanve npu moMomM TEpeNaTYUKOB, PACIOJIOKEHHBIX Ha TOBEPXHOCTHU
3EMJIH.

Hapyuienne aBTopckoro npaBa ujin CMeKHBIX NPaB

1. JleficTBHe, OCYHIIECTBISIEMOE B OTHOIICHUH MPOU3BEICHHUSA, OXPAHSIEMOTO
aBTOPCKUM TIPaBOM, WU OOBEKTa CMEXKHBIX MpaB 0e3 paspelieHus 00iamaTes
aBTOPCKOTO0 IpaBa WJIM CMEXHBIX IIpaB, KOIJa TaKoe paspeuieHue TpeOyeTcs.
OTBETCTBEHHOCTh 32 HApyIICHHE MOXET CYIIECTBOBAaTh HE TOJBKO HAa OCHOBAHHH
HENOCPEJICTBEHHON OTBETCTBEHHOCTH (32 OCYILECTBIEHHE CaMOro Hepa3pelieHHOro
JNEUCTBUS), HO W HA OCHOBAaHUM «OTBETCTBEHHOCTU 3a COJEWUCTBHE» WJIHU
«CcyOCUIMapHON OTBETCTBEHHOCTHY.

2. O mocneACTBUSX HApyIICHHH CM. «obecreueHnue COOI0/IEHUs aBTOPCKOTO
1paBa U CMEXHBIX MPaBy.

Hayunble npousBeaeHus

Kareropust «utepaTypHbIX U XyI0KECTBEHHBIX MTPOU3BEIACHUID CO3/IaHHBIC HA
Hay4HbIE TEMbI U OXpaHAEMble HE M3-3a UX TEMBI, a U3-3a TOTO, YTO OHU SBIIAIOTCS
CTaTbsIMU U KHUTAMU, TO €CTh JIMTEPATYPHBIMU IPOU3BEACHUSIMHU.

HanuoHabHBIN peXuM

1. OCcHOBHOI MNPUHIMI MEXAYHAPOJIHBIX HOPM IO aBTOPCKOMY MpaBy U
CMEXHBIM IpaBaM, B COOTBETCTBUU C KOTOPHIM CTpaHa JOJKHA MPEIOCTaBISTH
TpaXJaHaM JIPYTUX CTPaH-yYaCTHHI[ T€X K€ MEXKIYHAPOJIHBIX IPABOBHIX AaKTOB
peKUM, HE MEHEe OJarompusATHBIM, YeM OHa MPEIOCTaBIsACT CBOMM TpakJaHaM B
OTHOLIEHUU OTUX TmpaB. OJHAKO HAIMOHAIBHBIM pEXUM OOBIYHO 3aBUCUT OT
MUHHUMAJILHOTO YPOBHS OXPaHbI, MPEANUCAHHOTO JTaHHBIMH TPABOBBIMU aKTaMH,
KOTOPBIN JIOJDKEH TMPEAOCTaBIATHLCS TpakIaHaM JPYTHUX CTpaH-YYaCTHUI[ ITHX
MPaBOBBIX aKTOB HE3aBHCHUMO OT TOTO, MPEJOCTaBIsET JU JaHHAs CTpaHa TakKoi
YPOBEHb OXpPaHbl CBOMM T'paK/IaHaM.

2. [lpyHIIMIIOM, TIPOTHUBOMOJIOKHBIM HAIMOHAILHOMY PEXKUMY, SBISETCS
MPUHIIUI B3aUMHOCTH.

3. bepuckas kouBeHmmst B Ctatbe 5(1) m Pumckoit xonBeniuss B Ctathe 2
NpeayCMaTpUBAIOT TOJHBIM HAIMOHAJIBHBIA PEXUM, OIMCAHHBIA B MyHKTE |,
JIOITyCKasi UCKIIIOUEHUSI TOJIbKO B HEKOTOPBIX OrOBOPEHHBIX ciyyasx (cMm. bepHckyro
koHBeHumto, Cratess  2(7) 00  oxpaHe  MNPOMU3BEICHUN  MPHUKIATHOTO
HCKYCCTBa/MPOMBINITIEHHBIX 00pasnoB, CtaThio 6(1) 00 oxpaHe «uepe3 YepHBIA X011y,
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Cratpio 7(8) 0 «cpaBHeHuH cpokoB» M Crarbio 14ter(2) o mpaBe Ha mepenpoyaxy;
cM. Pumckyio konBenumio, Ctatbsi 16.1(a) o «mpaBax mo Crarbe 12» u CraTbio
16.1(b) o mpaBe opraHmzammii >(QUPHOTO BEIIAHUS pa3peliaTh WIA 3amperiaTh
cooOleHre uis BCeOOIIEro CBeIeHUsI CBOUMX TEJIEBHU3MOHHBIX Iepeaad, eclid TaKoe
COOOIIIEHHE OCYIIECTBISAECTCA B MECTaX, JOCTYNHBIX [UIsi TyOnuKu, MpHU
OTpeeNICHHBIX YCIOBUSX).

HenoOpoBoJsibHast TMLIEH3US

Ccbulka Ha «HIPUHYIUTENbHBIC JIMIEH3UW» W <«JIUIEH3UH MO 3akoHy». CMm
«UCKITIOYEHHS U OTPaHUYCHUS.

He3zaBucuMocTb 0XpaHbl (PUHLMII)

[Ipunnun, wusznoxkenusii B Cratbe 5(2) bepHCKON KOHBEHIMH, COTJIAcHO
KOTOPOMY «I10JIb30BAHUE [ABTOPCKUM IIPABOM | U [€r0] OCYIIECTBICHUE HE 3aBUCST OT
CYILLIECTBOBAHUSA OXpaHbl B CTpaHE IIPOMCXOXKIEHUS TMPOU3BEICHUSA», M OXpaHa
«PEerynupyeTcs  UCKIIOYUTEIBHO  3aKOHOJATENILCTBOM  CTpaHbl, B  KOTOPOM
UCIIPAIIUBACTCS OXPaHay.

He3nauurtenbHbIe HCKJIIOYEHUST/COTOBOPKI)

TepmuH, OTHOCAIIMIICS K HCKIIOYEHUSIM W3 TpaBa Ha MyOIu4HOE
BBICTYIJICHHE, MPeaIycMOTpeHHbIMU bepHckoit konBenuueit (Crareum  11(1)(1),
11ter(1)(i), 14(1)(ii) u 14bis(1)), koTopbiec HEABHBIM O0OpPa30M YIOMSHYTBI B TEKCTE
KoHBeHIIMM, HO KOTOpBIE CIEAYIOT W3 TMPUMEHEHHUs] TMPUHIUIA HWHTEPIpeTalun
IOPUANYCCKUX Mmostoskenuii deminimis. K TakuM «He3HAUYHMTEIbHBIM HCKIFOUCHUSIM))
OO6wmwuii noknan bproccenbckoit koHdepenuuu (1948 r.) no nepecMOTpy OTHEC B BUJIE
HEKOEro COrJIaCOBAHHOTO 3asiBICHMS, BCIEACTBUE KOTOPOTO «OTPaHUYEHHBIE
U3BATHSA. ... IOMTyCTUMBI JJI PEIIUTHO3HBIX IIEPEMOHUN, BOCHHBIX OPKECTPOB, a TaAKKE
JUIsl 1ienied oOpa3oBaHus AeTei u B3pocibiXx. CTokronbMmckas koHpepeHuus (1967 r.)
NOATBEpIMIA ACHUCTBEHHOCTh NPHUHIIMIA HE3HAYUTEIbHBIX MCKIIOUEHHH. OT4eTbl
KOH(epeHIni Mo TEePecMOTPY TOBOPSAT O «HE3HAUYMTEIBHBIX OTOBOPKAaX», OTHAKO
SCHO, YTO Ha CaMOM JIeJIe peyb IJIa O BO3MOXHBIX HE3HAUUTEIbHBIX UCKIIIOUECHUSIX.
Tem cTpaHam, KOTOPBIE JKENAIOT UCIOIb30BAaTh TAKUE BUIbl OIPAaHUYEHUS IPaB, HET
HEO0OXOIMMOCTH JIeNIaTh Kakue-100 ouimansHble OTOBOPKH.

HeuckawvureJbHast JJUIEH3USA

Jlunen3us, naromas JWIEH3UaTy MpaBO OCYIIECTBISATH Jt00OE JCHCTBHE,
OXBAThIBAEMOE AaBTOPCKUM IPABOM WJIM CMEXHBIMU TpaBaMH, OJHOBPEMEHHO C
aHAJIOTMYHBIM MPAaBOM JIMIIEH3Uapa (Biajesblia aBTOPCKOTO MpaBa U CMEKHBIX IPaB)
¥ 1I000T0 APYTroro BO3MOXKHOTO 00J1aaTelss HEUCKIIOUNTEIFHOW JTUIICH3UU (TO €CTh
B COOTBETCTBUM C TAKOH JIMIIEH3UEH /Ba WK Oosiee GU3MYECKUX WU IOPUINIECCKUX
JYIA MOTYT OCYWIECTBIISATh OJMHAKOBBIE JCHCTBHS B OJAHO M TO € BpEMs IO
OTHOIIEHUIO K OJJHOMY ¥ TOMY K€ MPOU3BECHUIO UITN O0BEKTY CMEXHBIX TPaB).

Hecymmii nporpaMmmy cursaJi

[Ipenmer oxpanbl, mpegoctaBisieMord coriacHO CHIyTHUKOBOM KOHBEHIIUH:
«CUTHAID», KOTOPBIA HECET «ITPOTPaAMMY».

HoTHas 3anuch My3bIKH

BripaxkeHHe My3bIKAIBHOTO ITPOU3BEACHHS IOCPEACTBOM HOT H JIPYTHX
CUMBOJIOB, OOBIYHO B COOTBETCTBUU C ONPEJCICHHBIMU CTaHAAPTHBIMH IpaBUIIaMH,
WIM B PYKONMCHOM BHAE (YTO TOrAa JOJDKHO CUYUTAThCS PYKOIHUCHIO), WA B
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HaleyaTaHHOM BUJIE, C CONPOBOXKAAIOIINM TEKCTOM WIIA O€3 HETo.

Oobecnieyenne co0II0IEeHUS ABTOPCKOT0 MIPaBa U CMEKHbBIX MPaB

[IpumeneHue cya0npou3BOACTBA, CPEACTB IMPABOBOM 3alIUTHI U 3aKOHHBIX MEp
JUIS TIPEIOTBPAILLEHUS M MPEKpalleHus HapyLIeHUH aBTOPCKOTO IpaBa U CMEXKHBIX
IpaB, a TaKXe NPUMEHEHUs CAaHKUMN W/WIM Ha3HAYeHMs HaKa3aHus 3a NOJ0OHBIE
HapyIICHUS.

OobaagaTesib aBTOPCKOIO NpaBa

1. ®uznyeckoe Wi OPUIUUECKOE JIMLO, KOTOPOMY HMPHUHAUIEKUT aBTOPCKOE
IpaBO Ha Mpou3BeleHHe. 3a UCKIIOYEHHEM HECKOJIBKHX OCOOBIX CIy4aeB COTJIACHO
HEKOTOPBHIM 3aKOHaM [0 aBTOPCKOMY IIpaBy, II€pBOHAYaJbHBIM OO0JazaTeneM
aBTOPCKOT'O IIpaBa SIBJSIETCSI aBTOP, KOTOPBIM MO 3aKOHY HAJAENSeTCs] aBTOPCKUM
IPaBOM IIOCJI€ CO3/aHus NpousBeneHus. HekoTopble 3aKOHbI 00 aBTOPCKOM IIpaBe
NPEIOCTABISIOT CTAaTyC MEPBOHAYAIBLHOTO MpaBoobOiaaareiss (U3NUECKOMY WIH
IOPUIMYECKOMY JIMIly, OTJIMYHOMY OT aBTOpa (TakoMmy, Kak IpPOHU3BOJUTEIND
ayJIMOBU3YaJIbHOTO MPOMU3BEICHMSI, H3JaTelb KOJUIEKTMBHOIO MPOU3BEACHUS WIU
paboTonaTens aBToOpa).

2. O0nanaTenssMu aBTOPCKOIO IpaBa MOTYT TaKKe ObITh HACIEAHUKH aBTOPOB
WIN MHBIX JIML, KOTOpbIE ObLIM NEpBOHAYAIBHBIMU 00J1aaTesIMU aBTOPCKOT'O IpaBa,
B pe3yJibTaTe€ HAcIEJOBaHUS WM IOPUAMYECKHE JIMIA, KOTOpPbIE CTaju
IPaBOIPEEMHUKAMH Te€X IOPUIMYECKUX JIML, KOTOpble OBLIM MEepPBOHAYAILHBIMU
oOnaznaTenssMi aBTOPCKOIO IpaBa.

3. [Ipeobnanatomiee OOJIBIIMHCTBO 3aKOHOB IO aBTOPCKOMY IPaBy JOIYCKaeT
YCTYINKY (mepenady) aBTOPCKOTO IMpaBa B LIEJIOM WJIM YaCTHYHO, BCJIEACTBHE YETO
IPaBOIPEEMHUK CTAHOBUTCS 00J1a1aTeIeM aBTOPCKOI0O MpaBa.

OobananaTesb CMeKHBIX IIPaB

1. ®uznyeckoe WM IOPUANYECKOE JIHMIO, KOTOPOMY IMPHHAJIEKAT CMEKHbBIE
npasa. [lepBoHauanbHBIMU O0JIAATENSAMU CMEXHBIX IPaB SBISIOTCSA: B OTHOLICHUU
paB HUCIOJHUTENEH — COOTBETCTBYIOIIME MWCIIOJIHUTENN; B OTHOUICHUH IIpaB
NPOU3BOAUTENEH (POHOTPAMM — COOTBETCTBYIOIIME IMPOU3BOJIUTENN; B OTHOLIECHUU
OpaB oOpraHu3anuii >(QUPHOro BeEIlaHUs — COOTBETCTBYIOLIME OpraHU3alud; B
OTHOILIEHUY TPaB U3rOTOBUTENIEN 0a3 JaHHBIX — U3TOTOBUTEIN COOTBETCTBYIOIIMX 0a3
JAHHBIX; B OTHOILICHHHM TpaB Ha THUMNOrpadckoe odopMiIeHHE OITyOIUKOBAaHHBIX
U3JaHUHM — COOTBETCTBYIOLINE U3/IaTEINH.

2. O0nanaTenssMu CMEXHBIX MPaB TaKKe MOTYT ObITh HACTEAHUKH (PU3NUECKUX
JUIL, KOTOphle ObUIM MEpPBOHAYAIBHBIMU OOJAJaTeNIIMM CMEXKHBIX TIpaB, U
IOPUINYECKUE JIMLA, KOTOPHIE CTajld MPABONPEEMHUKAMU TeX IOPUAWYECKUX JIUII,
KOTOPBIN ObUTH MEePBOHAYAILHBIMH 00J1aaTEIsIMU CMEXHBIX TPaB.

3. B ciyuae ycrynku (nepenaun) CMEKHBIX TMPaB MPaBOMPEEMHUK CTAaHOBUTCS
oOrazaTesneM COOTBETCTBYIOIIMX CMEXHBIX MPaB.

OoHaponoBanue; 00HapoI0BaHHOE NPOU3BeEACHHE; NpPaBo HA
o0Hapo10BaHuUe

1. OOHapooBaHWEe — 3TO JCWUCTBHE, BIEPBHIC JCNAIOIIECE IPOU3BEICHUE
JNOCTYNHBIM i myOnuku. [lepBoe omyOnukoBaHNe NPOU3BEACHHUM SIBISETCS OAHON —
HO HE €JUHCTBEHHO BO3MOXHOM — (QopMoH O0OHApOJOBAaHUS, TOCKOJIBKY
IPOU3BEJICHUS] MOTYT OBITh Takke OOHApOJOBAaHbI IMOCPEICTBOM JIEHCTBUM, HE
CBSI3aHHBIX C KOIMPOBAaHUEM, TaKUX, KaK MyOJIMYHOE UCTIOIHEHUE, YPUPHOE BElllaHUe
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WJIM COOOIIEHUE ISl BCEOOIEro CBEICHUS TTOCPEICTBOM Kabest (IIpoBoia).

2. OOHapo/OBaHHbIE MPOU3BENCHUS — 3TO TMPOU3BENCHHUSA, KOTOpbIE ObLIN
TakuM 00pa3oM oOHapoaoBaHbl. VICKIIOYeHHMsT M OTrpaHUYEHHS B OTHOLICHUH
aBTOPCKOTO TMpaBa B MPHUHLHUIIE MPUMEHUMBI TOJBKO B CIydyae [PaBOMEPHO
00HapOI0BaHHBIX MMPOU3BEICHUM.

3. CoriacHo HEKOTOPHIM HAIIMOHAIBHBIM 3aKOHAM «IIPAaBO Ha OOHAPOJIOBAHUE
SBJISIETCSl JIMYHBIM HEHUMYILECTBEHHbIM TNpaBoM. [Ipu3HaHue Takoro mpaBa He
ABJIAETCS 0053aTEILCTBOM COTJIACHO MEXAYHAPOIHBIM HOpPMaM aBTOPCKOTO MpaBa.

Oopa3zen

CM. «IIpOMBIIITIEHHBIN 00pa3ern

Oo0paTHas cuia

B koHTekcTe MEXIYHApOAHBIX HOPM IO aBTOPCKOMY IIpaBy M CMEXHBIM
npaBaM »dTO BBIPAKEHHE BBOJIUT B 3a0Ny)KIEHHE, SBISACH HEMPAaBUIbLHBIM
ynoTrpeOieHueM  TEpMHHA, TIOCKOJBKY HH OJUH U3  COOTBETCTBYIOIIMX
MEXIyHapoaHbIX TMpaBoBbiX akToB (bepuckas, Pumckas, ChoyTHukoBas u
®onorpammuas kouBeHuuu, Cornamenue TPUIIC, HAIlI wm JU®D) He
npeaycCMaTpUBaeT HAIUYUs OOpAaTHOM CHIIBI B OTHOIIEHWH CBOETO MPUMEHEHHS.
[IpaBUIBHBIM TEPMHUHOM B OTHOIICHHH COJEP KAHHUS COOTBETCTBYIOIIUX IMOJIOKEHUIN
ATUX MPABOBBIX AKTOB SIBJIAETCS «TPUMEHEHUE BO BPEMEHI.

O0xo0x (TeXHMYECKHUX CPEICTB 31U ThI)

Vkinonenue, 00X0A, YCTpaHEHHE, [I€aKTHBAIUS WJIM WHOE HapyIICHHUE
TEXHUYECKUX cpelacTB 3ammurtbl. OO0 oOsa3atenbctBe Jloroapuaromuxcs CTopoH
JAIl u JU® npegycmarpuBarh COOTBETCTBYIOLIYIO IIPaBOBYKO OXpaHy U
3¢ (deKTUBHBIE CpEICTBAa MPaBOBOM 3alIUThl OT MPOSBICHUN TaKoro o0xoja cM.
«TEXHUYECKHUE CPEJICTBA 3AIIUTHDY.

OomenocrynHas uuensust (GPL)

OmuH u3 HamOoJiee BAXKHBIX OTKPBITHIX JIMIIEH3MOHHBIX MPOTOKOJIOB; CM.
«KOMIMBIOTEPHBIE MTPOTPAMMBI C OTKPBITHIM UCXOAHBIM KOJIOM». HacTo yOMHHAETCS B
Buzie abopeBuatypsl «GPLy.

OO0wmecTBeHHOE 10CTOSIHUE

Cdepa Tex mpousBeneHUil U OOBEKTOB CMEXKHBIX IPaB, KOTOPbIE MOTYT
UCTIOJIb30BaThCSl M AKCIUTYaTUPOBATHCS BCEMH 0Oe3 paspelieHust U 0e3 00sS3aHHOCTH
BBITUTAYMBATh BO3HArPaXKJICHUE 00JIAaTeNsIM COOTBETCTBYIOIIETO aBTOPCKOTO TMpaBa
U CMEXHBIX MpaB — KaK MPaBUJIO, M3-32 HCTEYCHHUS CpPOKa OXpaHbl WM H3-3a
OTCYTCTBUSI MEXIYHApOJIHBIX JIOTOBOPOB, OOECHEUYMBAIOUIMX /JII HUX OXpaHy B
JTAaHHOM CTpaHe.

OO01mecTBeHHOE J0CTOSIHUE € BBIILJIATOH

@®paHIly3CKOe BBIPAXKEHHE - TAKXKE HCIOJb3yeMOe B Takou (opme B Ipyrux
A3bIKaX — JUIS TIPOM3BENICHUN WJIM OOBEKTOB CMEXKHBIX TIPaB, HAXOIAIIUXCS B
OOIIIECTBEHHOM JIOCTOSIHMH, B OTHOIIEHWU KOTOPBIX 3aKOHBI 00 aBTOPCKOM TIpaBe
HEKOTOPBIX CTpaH TpeOyeT OT TeX, KTO OCYILECTBISET OINpPEACNICHHbIE JEeUCTBUS
yIUTaThl OMPEICICHHBIX CYMM. DTH CYMMBI B OOIIEM CiIy4ae HAYT Ha KyJbTypHbBIC
HYXJIbI, Ha COJICHCTBHUE TBOPYECKOHN MEATEIHLHOCTH W/WIM HA COLMAIBHBIC HYXXKIbI
aBTOPOB.

OO0beKTHBIH KO

1. OObeKTHBI KON TPEACTABISET COOOW TaKyl0 BEpPCHUIO KOMIIBIOTEPHOMN
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IPOrpaMMBbl, KOTOpas y’Ke CKOMIMIMPOBAHA U3 UCXOAHOIO KOJIa MPOrpaMMbl M TaKUM
00pa3oM roToBa K BBIMIOJIHEHUIO KOMIbIOTEpOM. Daill 00BEKTHOTO KOAA COACPKUT
NOCJIEOBATENBHOCTh KOMaH/l, KOTOPbIE «IIOHUMAET» KOMIBIOTEPHBIN MPOLIECCOP, HO
KOTOPbIE HEBO3MOKHBI WJIM OYEHb TPYAHBI 71l IPOUYTECHUS U IOHUMAHUS YEJIOBEKOM.
Korpa xonuio KOMIBIOTEpPHOM NPOrpaMmbl MOJY4YaeT IOJb30BaTENh, OHA OOBIYHO
HaxoAuTcsa B (opMe OOBEKTHOrO KOJAA, a MCXOIHBIM KO (KOTOPBIA MOXKET OBITh
IPOYUTAH U MOHAT YEJIOBEKOM, [0 MEHBIIEH Mepe, CIEeLHUATMCTOM) He AocTyneH. U3
TOr0 BO3HHUKIA HEOOXOJAMMOCTh pPa3pellUTh «JICKOMIWJISIUIO» JUIS CO3JaHUS
COBMECTUMBIX IIPOIPAMM IIPHU ONPEIEICHHBIX YCIOBUSIX.

2. Cratess 10.1 Cornamenuss TPUIIC paszwsicuser, uyto «KommbroTepHbIe
IporpaMMmbl, KaK MCXOJHBIM KOJA, TaK U OOBEKTHBI KOJ OXpaHSIOTCA Kak
JUTEpaTypHbIC MPOU3BEACHUS B COOTBETCTBUU ¢ bepHckoit KonBenuumei». Cepuika Ha
JIBE OCHOBHbIE ()OpPMBI KOMIIBIOTEPHBIX TMPOTpamMM SIBISIETCSI CBOETO  poja
U3IIUIIECTBOM, MOCKOJIbKY corinacHo Ctathe 2(1) bepHckoil KOHBEHIIMM — KOTOpasi B
cuny Cratbu 9.1 Cormamenmst TPUIIC momknHa coGmomatbess uieHamu BTO —
JUTEPATYPHBIE U XYJ10)KECTBEHHBIE MIPOU3BEICHUS JOJKHBI OXPAHITHCS «HE3aBUCUMO
oT crnocoba minu ¢Gopmbl WX BeIpakeHUs». B coorBercTBUM ¢ 3TM Craths 4 JIAII
rmacut:  «KommploTepHBIE  MPOrpaMMbl  OXPAHSIOTCA  KaK  JIUTEpaTypHbIC
npousBefeHuss B cmbicie Cratbm 2  bepHckoil koHBeHuuu. Takas oxpaHa
pacIpoCTpaHsIeTCs Ha KOMIIBIOTEPHBIE MPOTPAaMMBI HE3aBUCHMO OT crocofa Wiu
(bOpMBI UX BBIPAKECHHS.

O0BbeKTbI CMEKHBIX NPaB

OObeKThl, B OTHOLICHWH KOTOPBIX MPEJOCTABISIOTCS CMEXKHBIE IpaBa
(ucomHeHUs1, POHOTPAMMBI, TIEpeIavu d3PUPHOTO BEIIAHUS U T.1I.)

Oo0s13aTesibHOE KOJJIEKTUBHOE YIIPaABJIeHUE

KomnekTuBHOE ymnpaBiieHHE MpaBaMd B OOJACTH aBTOPCKOIO MpaBa HWIH
CMEXHBIX TIPaB, B OTHOIIECHUU KOTOPBIX 3aKOH YCTAHABJIMBACT YCJIOBHE, YTO OHH
MOTYT OBITh OCYILIECTBJICHBI TOJIBKO MOCPEICTBOM KOJUIEKTUBHOTO yIpaBieHus. B
MPOTHUBOIOJIOKHOCTDh «PACHIMPEHHOMY KOJUIEKTUBHOMY YIIPaBJICHHUIO» B cCllydae
00s13aTEIPHOTO0  KOJUIGKTHBHOTO  YIIpaBJCHHS OOJiajaTeNn TMpaBa HE MOTYT
«OTKa3aTbCA» OT  KOJUIGKTUBHOM CHUCTEMBI UM  BbIOpaThb  MHAMBHUAYaJIbHOE
OCYIIECTBJICHUE CBOUX ITPaB.

Orpanunyenus

CMm. «VckmroueHus: 1 OrpaHuYECHUS.

OnHoBpemMeHHOE OIy0JIMKOBAHUE ITPOU3BEICHUSA

[IpousBenenue cumrtaercs OMyOIUKOBAHHBIM OJIHOBPEMEHHO B HECKOJIBKUX
CTpaHax, €CJIM OHO OBUIO OMyOJWKOBAHO B JBYX WM Oojiee CTpaHaX B TEUYCHHE
TPUALIATU JHEHN nocne ero nepsoit myonukaiuu. (Ctarbs 3(4) bepHckoil KOHBEHITHH)

Omn-naiin

TepMmuH «OH-TaliH» OTpPa)XKaeT CTaTyC MPOU3BEICHUN WM OOBEKTOB CMEKHBIX
npaB, KOTOPBIE COAECPHKATCS B KOMIIBIOTEPHOM CETH U IOCTYIIHBI Uepe3 Hee.

Onyo0smkoBaHue; ony0JIMKOBAHHOE NIPOU3BeIeHHe

1. BepHckass KOHBEHIIUS HE JaeT TMPAMOTO  ONpPENETCHUS  TOHSTHS
«onybnukoBanue». OJHAKO OHA JAeT €ro KOCBEHHBIM IyTeM, IMpeaycMaTpuBas B
Cratee 3(3) cnenyromee: «lloag «omyOIMKOBaHHBIMH TMPOU3BEACHUSIMU» CIIEAYET
NOHUMAaTh [POU3BENIECHUS, OIyOJMKOBaHHbIE C COTJIacCUsi MUX aBTOPOB, BHE
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3aBUCUMOCTH OT CIIOCO0a U3rOTOBJIEHUS IK3EMIUISIPOB, TP YCIOBHUH, YTO KOJIUYECTBO
UMEIOIIUXCS B OOpallleHUH 3K3EeMIUIIPOB, CHOCOOHO YJIOBIETBOPUTH pa3yMHBIE
noTpeObHOCTH MyONWKHM, MPUHMMAas BO BHHUMaHUE XapakTep mnpousBedeHus. He
SBIISIETCSL  OMYyOJIMKOBAaHUEM  MPEJCTABICHUE JPAMAaTUYECKOTO,  MYy3bIKaJIbHO-
IpaMaTHYeCKoro WIM  KUHeMaTorpauyeckoro  MPOU3BEACHHS, HCIOJHEHUE
MY3BIKQJIbHOTO MPOU3BEACHUS, MyOJUYHOE UYTEHHUE JIUTEPATYPHOTO MPOU3BEICHMUS,
cooOleHre 1O TpoBOJaM WM IMepenaya B d(Up JIUTEPATypHBIX WU
XYJI0)KECTBEHHBIX TMPOU3BEJCHUM, MOKAa3 MPOU3BEICHUS HCKYCCTBAa M COOPY’KEHHE
apXUTEKTYpHOro mpousBelaeHus». W3 3Toro ompeneneHus «omyOIMKOBaHHBIX
NPOU3BEACHUI» CleAyeT, 4YTo B COOTBETCTBUM ¢ KoHBeHIuEH NOHITHE
«onyOJMKOBAHME» O3HAYaeT «BBIMYCK B oOpaileHue (To €CTh pacmpoCcTpaHEHHE)
HK3EMIUISIPOB, B TaKOM KOJMYECTBE W TaKUM CIOCOOOM, KOTOPBIE CIIOCOOHBI
YAOBJIETBOPUTH PAa3yMHBbIE NOTPEOHOCTHU Iy OJIUKNY.

2. Pumckas xomBenuuss (B Cratee 3(d)) pmaeTr mpsMoe ompenaecHHE,
oTpaxaroiee Oosiee MpoCcToe MOoHATHE, YeM To, 4uto cienyer u3 Crateu 3(3)
bepHCKOW ~ KOHBEHIIMM, TIOCKOJIbKY OHO [IJIACUT:  «IIyOJIMKalusi  O3HayaeT
peaocTaBiIeHUE MyOauKe SK3eMIUISIPOB (POHOTPAMMBI B IOCTATOYHOM KOJIHYECTBEY.
CooterctByromiee onpenenenue JUD (B Cratee 2(e) aBnsercs O6oiee MIUPOKUM B
TOM CMBICIIE, YTO OHO TaKXXe pAaCIpPOCTPaHSAETCS OTAEIbHO Ha OIyOJIUKOBAaHUE
3aMMCAHHOTO HCIIOJIHEHUSA, HO MO0 CYIIECTBY OHO aHAJOTHYHO OIPEICICHUIO B
PumMckoil KOHBEHIMHU: «“OmyONMMKOBaHWE” 3aliCH UCIOJHEHUS WK (POHOTpaMMBI
O3HAYaeT IMPEAJOXKEHHE HDK3EMIULIPOB 3alHUCH HCIOJNHEHUS Wi (OHOTPAMMBI
nyOnuke ¢ corjacwsi TpaBooOjamarenss M TPHU  YCIOBHUU, YTO OSK3EMIUIPHI
npeaararoTcsi myOauKke B pa3yMHOM KOJHYECTBEY.

Ony0/MKoOBaHHOE U3IaAHHE

Bepcus npousBeneHusi, HE3aBUCUMO OT TOTO, OXPAHSETCS OHO WA HET, WU
JPYroro Marepuaia, ormyoJMKOBaHHOTO B meuyaTtHoM (popmate. HekoTopsie cTpaHsl, B
OCHOBHOM T€, KOTOPBIC CIIAYIOT TPaIUIK OOIIEeTo MpaBa, MPeJI0CTaBIISIFOT SUIgeneris
OXpaHy CMEXHBIX MpaB M3/aTEISIM B OTHOIICHHH UX «TUIOTPAdCKOro OpOopMIICHUS
Oy OJIMKOBAHHBIX U3IaHUI.

Opranuszanus Ka6eJJbHOT0 BelIaHUsl

Opranuzanusi, KoTtopas cooO0IIaeT aisi BCEOOIIero CBEIEHUs MpOrpamMMbl
kabenpHOTO MpoucxokaeHusd. Crofa BXOJUT TakKe JCSITeIbHOCTh, HEOOXoauMast st
TAKOro COOOIIEHMS; TO €CTh MOATOTOBKA W IUIAHWPOBAHUE MPOTPAMMBI, KOTOpas
JOJIKHA ObITh cooOIieHa myonuke. C Ipyroil CTOPOHBI, 3TO MOHSATUE HE BKIIOYAET
TaKhe OpraHU3alMH, KOTOPBIE MPOCTO MEPEAAr0T MOBTOPHO MPOrpaMMy OpTaHHU3aLUN
3UPHOTO BElIaHHUSA U KaOeIbHOrO BEIllaHus, TaAKUM 00pa3oM MOJArOTOBIICHHYIO,
3aIJTAaHMPOBAHHYIO U COOOIIEHHYIO ITyOuKe.

Opranuszanus no MCNOJHUTEIbCKIM MPaBam

Opranmzarus (0OOBIYHO aBTOPCKOE OOIECTBO WM OOIIECTBO, COKO3 WU
accoumanusi oOnagarenell CMEXKHBIX NpaB), JAECUCTBYIOIIAsl KaK OpraHu3alus o
YIPABJICHUIO Ha KOJIJIEKTUBHONW OCHOBE B OTHOIIIEHUU MCITOJIHUTEIHCKHUX TIPAB.

Opranuszanus no NnpaBaM Ha BOCIIPOU3Be/IeHHE

Opranusaisi  COBMECTHOTO  YIpaBJi€HHs, CHEUUAIM3UPYIOMIascs  Ha
YOpaBJICHUH TIpPaBaMH HAa BOCIPOU3BEJACHHE B OTHOIICHUH penporpaduyeckoro
BOCHPOM3BEAECHUS TMpOW3BeAcHUN. HemaBHO HEKOTOphIE W3 ATUX OpraHu3alun
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pacUIMpUIId CBOIO JIEATEIbHOCTh Ha YINpPAaBJICHUE MpPaBaMH Ha BOCIPOU3BEICHHUE B
OTHOLIEHUU BOCIPOU3BEICHUS MOCPEACTBOM KOMITBIOTEPHBIX CETEH.

Opranuzanus nmo coopy/o01ecTBo

1. B mmpokomM u Hauboyiee YacCTO MOHUMAEMOM CMBICIE 3TO CHHOHUM
«OpraHu3alyi YNpaBiICHUS HAa KOJUIEKTUBHOM OCHOBE» M «aBTOPCKOTO OOIIECTBAY.
VYnorpebneHue B TOM CMBICIE SBIISIETCS HENMPaBWIbHBIM, IOCKOJIbKY COOp
BO3HAIPaXKJICHUsI 3TO TOJBKO OJIHA M3 3aJady TaKUX OpraHu3alui; B YaCTHOCTH,
pacmpesiefieHne  BO3HArpaxJAeHWss W [epeJaya e€ro  MpaBooOiagaTelisM,
MPEJICTABISIEMBbIM OPTaHU3ALMEN, SIBJIIIETCA MO MEHBIIEH MEPE TAKOW K€ Ba)KHOU
3a1auen.

2. B Oonee y3kOM cMbICie, 3TO oOpraHu3ainus (MOXET OBITh TaKxke
MPABUTEIILCTBEHHON OpraHu3amueii), OCYIIECTBISAIONMAs TOJBKO 3amady coOopa
BO3HArpaXKJICHUs, KOTOPOE 3aTeM I[epeJaeTcsl OpraHu3alusM YIpaBiIeHUS Ha
KOJUIEKTUBHOM OCHOBE W/WJIM JPYTUM OPraHU3alMsIM COBMECTHOTO YIIPaBICHUS s
pacmpeneneHust Mexay IpaBoo0IaiaTe s IMu.

Opranuzanus ceTeBOro BelaHus

duznyeckoe WIM IOPUIUYECKOE JIUI0, B3sBIIEE Ha Ce0S HWHHUIMATHBY U
OTBETCTBEHHOCThH 32 MEPBYIO Nepenady myOiarKe 3ByKOB, NU300paKeHUM WA 3BYKOB U
U300pakKeHUH, UM UX OTOOpaxKeHHit B (hOpMe CETEeBOTO BEIIaHUSI.

Opranuszanus ynpasJjieHHs Ha KOJJICKTUBHON OCHOBE

Opranuzanusi, OCYUIECTBISIONIAS YIPaBICHHE AaBTOPCKUM TMPaBOM U
CMEXHBIMU [IPaBaMU Ha KOJUIEKTUBHOUM OCHOBE.

Opranuszanus 3)UPHOro BelaHUs

1. EnuncTBeHHas kateropuss u3 Tpex Tpynn OenedunmapueB Pumckoit
KOHBEHIIMM (ABE JIPYTrH€ - 3TO UCIHOJHUTEIM U NPOU3BOAUTEIN (POHOTpaMM), IS
koTopoi B KonBeHuu Het onpenenenus. Tem He MeHee, 3HaU€HUE TEPMUHA KaKeTCs
OYEBHUJIHBIM; OHO MOXET OBITh BBIBEICHO W3 KOHIICTIIMU <A(PUPHOTO BEIIAaHUSN:
paano W/WIM TEJIEBU3MOHHAS OpraHu3allvsi, KOTopas rnepeaaet B 3up Mpou3BeIeHUS
U OOBEKThl CMEXKHBIX MpaB. JTO HEABHBIM OOpa3oM BKJIIOYACT U JEATEIbHOCTD,
HEOOXOAUMYIO JIJISl IOJATOTOBKH Mepeaadn 3UpHOTO BEIIaHUs; a UMEHHO IMOJTOTOBKY
IpOrpaMMbl, KOTOpast OyAeT nepeaaBaTbcs B 3PuUp, U €€ KaJeHAapHOE TUIAaHUPOBAHUE.
C npyroil CTOpOHBI, KOHIEIIMS HE BKIIIOYAET TaKHE OpraHU3aliu, KOTOpPbIE MPOCTO
PETPAHCIUPYIOT TakKUM  00pa3oM  MOATOTOBJICHHYIO, 3alUIAHUPOBAHHYIO U
nepegaHHyo B 3¢up NporpaMMy OopraHu3aiuui 3pUpHOTo BelaHMs.

OpurnzaJj npousBeaeHust

MartepuaibHbIii 00BEKT, B KOTOPOM TPOU3BEICHHUE BIIEPBbIC 3a(UKCUPOBAHO.
He crnenyer myTath ¢ MOHATHUSAMH OPUTHHAIBHOCTA M OPUTHHAIBHOTO TTPOU3BEICHUSI.
Jl1st muTepaTypHBIX IPOU3BEACHUN OPUTHHAIIOM SIBIISIETCS] PyKOIHUCH.

OpurnHajbHoe, OPpUTMHAJIBHOCTD

B oTHOmeHun mpousBeAeHUS OPUTHHAIBLHOCTh O3HAYAET, YTO OHO SIBIISETCSA
pe3yabTaTOM JIMYHOTO HWHTEJUIEKTYaJbHOTO TBOPUYECTBA aBTOpAa M YTO OHO HE
CKOMUPOBAHO ¢ JApyroro mpowusBeneHus. (OpUTHHAIBHOCTh HE CIIEAyeT MyTaTh C
TpeOOBaHMEM «HOBHW3HBI», TPEIBABIIEMBIM K TATEHTY;, CyIIeCTBOBaHHE Ooiee
paHHEro aHaJOTUYHOrO TPOU3BEJEHUS, HEU3BECTHOIO aBTOPY — B YaCTHOCTH, K
KOTOpPOMY y HEro He ObUIO JOCTyNa — HE BIMSET Ha OPUTMHAIBLHOCTH HE3aBHUCHUMO
CO3JIaHHOTO MPOU3BEICHHS).
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OpuruHajibHOe Ipou3BeeHne

1. Bce nmnpousBeneHus IO OMNPEACNEHUIO  SIBISAIOTCS  OPUTMHAIBHBIMU
(MHTEJVICKTyIbHBIMA TBOPEHUSIMHU); TMOATOMY OyJIeT HEYMECTHBIM HCIOJIb30BaTh
MpujiaratelibHoe «OPUTMHAIBHOE» B KA4eCTBE YKa3aHUSI HAa OPUTMHAJIBLHOCTH
Mpou3BeACHUN (MMOCKOIbKY (AKTHUYECKH TaKUM oOOpa3oM TEpMUH OyAeT HMETh
CJIeyIolIee 3HAYCHUE: «OPUTHMHAIbHBIE MPOU3BEICHUS»). TEePMUH «OPUTHHAIBHOE
MPOU3BEICHUEY» UCTOJB3YETCSl HE B 3TOM CMBICIIE, @ IPOCTO KaK MPOTUBONIOCTABIECHUE
TEPMUHY «IPOU3BOAHOE TMPOMU3BEICHHUE», KaK CHHOHMM TEpPMHHA «paHEe
CYILIECTBOBABINIEE TPOU3BEACHHUE», TO €CTh NPOU3BEACHHE, KOTOpOE OBLIO
npeoOpa3oBaHO TOCPEACTBOM TEpPeBOJa, TMEPEeiIKd WM HHOW MepepaboTKh B
MPOU3BOJHOE MIPOU3BEeACHHE. TepMUH B TaKOM CMBICIE ucmnonb3yeTcs B Cratbe 2(3)
bepHCkOM KOHBEHIINUH.

2. TepMUH «OpUTHHAIBLHOE MPOU3BEACHHUE» UMEET CIelHaJbHOe 3HAUYCHUE B
IOJIOKEHUAX O MmpaBe mepenpomaxku (droitdesuite) B BhIpaKEHHHM «OPUTHHAIBHBIX
MPOU3BEACHUI MCKYCCTBa». B 3TOM KOHTEKCTE BhIpa)KEHHWE MMEET TO K€ 3HAaueHUE,
YTO U «OPUTHHAI IPOU3BEACHUS.

Oco0bIe cay4yau (mpeaxycmaTpuBaembie OrpaHNUYCHUAMHU U
HCKJII0YEHUSIMH)

CM. «TpexypOBHEBBIN TECTY.

Ocraromeecs npaBo

[IpaBo — BooOmEe TOBOpsS, TMpaBO Ha BO3HArpaxjaeHWe — (OOBIYHO
HEOTUY>K/1aeéMO€) aBTOPOB U UCIOJHUTENEH, KOTOPOE COXPAHIETCS 32 HUMU COTJIACHO
3aKOHY MpH Mepeadye CBOUX HMCKIIOUUTENbHBIX MpaB JpyruMm junaMm. Hanpumep,
TaKoe MPaBO MPETYCMOTPEHO B HEKOTOPBIX CTpaHaxX IS aBTOPOB M HCIIOJHHUTENEH,
KOI'/Ia OHM NIEPE/IaloT CBOE MPABO HA MPOKAT B OTHOLIEHWU CBOMX MPOMU3BENCHUU U
VCIIOJIHEHUH, BOIUIOUIEHHBIX B ayJAMOBHU3YaJbHBIX MPOU3BEACHUSIX, MPOU3BOIUTEIIO
TaKuX mpon3BeeHnn. CM. TakKe «I0CTyM (IpaBo HA ~ )».

OcyuiecTB/IeHHE ABTOPCKOT0 MPaBa M CMEKHBIX NMPaB

1. BeinosiHeHMe, pa3pelieHre Wiv 3alpelieHue JeHCTBUH, OIaIaloNuX M0/
UMYIIECTBEHHBIC TpaBa COTJIACHO aBTOPCKOMY MpaBy M CMEXKHBIM IIpaBaM W/WJIU
TpeOOBAaHME BO3HATPAXACHUS 3a JEWUCTBHS, WM OCYLIECTBICHHE HEOOXOIUMBIX
IaroB JIIsl COOJIO/ICHUS IMYHBIX HEUMYIIIECTBEHHBIX MPaB.

2. JIByMsI OCHOBHBIMHU (OpMaMU OCYIICCTBJICHUS HWMYIIECTBEHHBIX IPaB
ABJIAIOTCS UHIUBUIYyaJIbHOE OCYIEeCTBIeHUE (oOnagaresieM MpaB WM €ro areHToM
WJIM UHBIM MIPEACTABUTENIEM) U yIPaBIIEHHWE HA KOJUIEKTUBHOM ocHOBe. HasnoxeHue Ha
HCKITIOUNTEIHHOE TIPABO YCJIOBHS, YTO OHO MOKET OBITh OCYIIECTBICHO TOJIBKO Yepe3
yOpaBJI€HUE Ha KOJUIGKTUBHOM OCHOBE («00si3aTelNbHOE  YIpaBieHUE  Ha
KOJUIEKTUBHOM OCHOBE») SIBJIIETCS OIrPaHUYEHUEM TaKOI'o IpaBsa.

OTBETCTBEHHOCTH NPOBaIIEPOB yCIYT

CM. «mpoBaiiiepsl yCIIyT; OTBETCTBEHHOCTH ~ »

OT3bIB (IpaBO HA ~)

CM. «INYHBIC HEUMYIIICCTBEHHBIC TTPABAY.

OTtunciieHus: Ha KyJbTYPHbIE W/WJIHM COLNATbHBIE HYKIbI

OTunclieHUs OpraHu3aluil 1O YIPaBICHUI0 HAa KOJUJIEKTMBHOM OCHOBE W3
BO3HArpakJIeHHs, COOPAHHOTO MMHU OT MMEHM NPEICTaBIsIEMBIX WMU OOJaaarencit
aBTOPCKOrO TpaBa WJIM CMEXHBIX MpaB, Ha INEIH, OTJIMYHBIE OT TMOKPBITHUS
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dakTHueCKMX 3aTpaT Ha KOJUIGKTUBHOE YMpaBlieHWe, ©W B YacCTHOCTH, Ha
OMpeJielICHHbIE KYJIbTypHbIE HYXAbl (Takhe, Kak COJEHCTBHME HAIMOHAJIHHOU
TBOPYECKOM JCSITEILHOCTH) W/WUIH COIMAIIbHBIE HYX/IbI (TaKue, KaK TOKPBITHE 3aTpaT
HAa MEJMIIMHCKOE CTpPaxOBaHME W/WIM TEHCHOHHOE OOCCIICUCHHE CBOMX YICHOB).
ITocKONBKY TakWe OTYMCICHUS ACNAIOTCA W3 BO3HAIPAXIACHHUs, NPUYUTAIOIIETOCS
obnagaTensM MpaB, OHHW SIBJSIOTCS IMPABOMEPHBIMHU, TOJBKO €CIH pa3pelieHbl —

HEMOCPEJICTBEHHO WJIM 4Yepe3 CBOUX TpeIcTaBUTeNell —  oOnamarensiMu
COOTBETCTBYIOIIHX ITPaB.
Odd-naiin

Tepmun «odd-naiin» OTHOCHUTCS K CTAaTyCy MpPOU3BEIEHUN WM OOBEKTOB
CMEXHBIX TIPaB, KOTOPbIE HE COAECPKATCS B KOMIIBIOTEPHOM CETH M HEIOCTYIHBI Yepe3
Hee.

Oxpana, cB000aHAas1 0T (pOpMaATBLHOCTEN (IPUHIUII ~ )

[Ipunnun, Beipakennbii B Cratbe 5(2) bepuckoit konBeniuu u B Ctathe 20
JUO (cM. «popMambHOCTHY»), COTJIACHO KOTOPOMY IOJIb30BAHUE M OCYIIECTBIICHUE
IPaB HE JOJKHBI OBITH CBA3aHBI C COOMIOICHHUEM KaKuX-Tu00 (OopMaIbHOCTEMH.

Ouugposka/onndpoBbiBaHue

[IpeoOpa3zoBanue TmpouW3BENCHUN WIM OOBEKTOB CMEXHBIX TpaB U3
ananmoroBoro (opmara B uuppoBoi ¢Gopmar. ITO SBISETCS BOCHPOU3BEICHUEM U
OXBAaThIBAETCA MMPABOM Ha BOCIIPOU3BEICHUE.

IlepBasi pukcanus puiabMa; npaBa NPoOU3BOAUTENS ~

1. Hexotopsie nupextuBbl EBpomeiickoro coofmiectBa MNperycMaTpUBarOT
0coOble TIpaBa MPOU3BOAUTENEH MEPBBIX (huKcanuil GUIBLMOB, e «(QUIbM» 03HaYaeT
KMHEMAaTOorpaguueckoe Wi HHOE ayIHOBU3YaTbHOE TPOU3BEACHUE WIIN JBHKYIIIUECS
M300paKeHUS, CONPOBOKIAEMbIE WIH HE COMPOBOKIAEMbBIE 3BYKOM).

2. YKa3aHHbIC TUPEKTUBBI KBATU(DUIIMPYIOT TaKHE MpaBa Kak CMEXKHbIE MpaBa.
Het comHeHumii B TOM, 4TO Takas KBaIU(PHUKAIMsS SBISETCS MOJTHOCTHIO aJ€KBaTHOM B
cilly4ae JABWXKYLIUMXCS  HM300pa)K€HU#M, HE MNOANAJAIOUUMX MOJ  KAaTErOpHUI0
KMHEMATOrpaMUeCKuX WU MHBIX ayAMOBU3YaJIbHBIX Npou3BeneHui. OgHaKko Toro
)K€ HeNb3s CKa3aTh O TpaBax TMPOU3BOJUTENECH  «mepBbIX  (pukcaruit
KMHEMATOrpaUUeCKuX WIA HHBIX ayJAHMOBU3YaJIbHBIX MPOU3BEACHUID, MOCKOJIbKY
nepBasi (PUKCAIMs TaKoro MPOU3BEICHUS cama SIBISIETCs Tpou3BeieHueM. Peus uer
00 OTHOM U TOM ke 00BEKTE MpaB, HE3AaBUCUMO OT MapajUIeIHLHOTO HCIIOIh30BAHUS
JUIsT HUX JBYX CHHOHHMMOB. EciM HanMoOHandbHBIM 3aKOH MPEOCTaBIACT IpaBa
NepBOHAYAJIBHBIX  OOJlafaTesiel  M3rOTOBUTENSIM  (IPOM3BOJAUTENSIM)  TaKUX
MIPOU3BEICHUI, a HE aBTOpaM, 3TO HE MEHSET TOTO (paKTa, YTO ATH MpaBa MOANAAAI0T
noj aBTOpckoe mpaBo. Bce 310 moarBepxaeHo Crarbeit 14bis(2)(a) Bephckoit
KOHBEHIIMM, B COOTBETCTBMM C KOTOpPOW «ompenereHue nul — oOnagareneit
aBTOPCKOTO TIpaBa Ha KHWHEMarorpaduueckoe TMPOU3BEICHUE COXpaHSIETCsS 3a
3aKOHOJIATEILCTBOM CTPAHbI, B KOTOPOMW MCIIPAIINBACTCS OXpaHa» (T.€. CTpaHa MOXKET
MPEeIOCTaBUTh MEpBOHAYANIbHOE O0JIalaHie aBTOPCKUM IIPaBOM JIMOO aBTOpam, JIMOo
U3TOTOBHUTEISAM (TIPOM3BOIUTENSAM), TMO0 — KaK TOBOPHT BhIIIICYKa3aHHAs JUPEKTHBA
— ¥ aBTOpaM, U U3TOTOBUTEIISIM TaKUX TIPOU3BEICHUN).

IlepeBoa; npaBo Ha ~

1. B xayecTBe ACUCTBUSA, MEPEBO OOBIYHO O3HAYAET MPEOoOpa30BaHUE TEKCTA,
HAIlMCAaHHOTO WJIM IPOU3HECEHHOTO Ha OJIHOM S3bIKE, B TEKCT Ha JPYTOM SI3bIKE.
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(MHorma »5TO MOHSTHE pacIpOCTpaHAECTCd Ha MPeoOpa3OBaHUE KOMIIBIOTEPHOM
POrpaMMBbl U3 OJHOTO SI3bIKA POTPAMMUPOBAHUS B IPYTOM).

2. CornacHo Crathe 8 bepHCKON KOHBEHIIMM O0JIaaTeNM aBTOPCKOTO IpaBa
M0JIB3YIOTCS] UCKIIIOUUTENIBHBIM [IPABOM pa3peniaTh NEPEBO/Ibl CBOMX MPOU3BEICHUN.

Ilepena4a/Bo3MOKHOCTD NepeAaYd ABTOPCKOI0 PaBa U CMEKHBIX NIPAB

VYcTynka aBTOPCKOTO IpaBa WM CMEXKHBIX TpaB oOJjajareieM TaKux IpaB
(JTUIIOM, COBEPIIAIOIIUM  YCTYNKY) (U3NYECKOMY WU IOPUIUYECKOMY  JIHILY
(MpaBOIPEEMHUKY) B Ka4€CTBE COOCTBEHHOCTH.

Ilepenaua kadeJbHOT0 BelIAHMS

[Iporpamma, nepeaaBaemas MOCPEACTBOM «KaOEIbHOTO BELIAHUS.

Ilepenaua mo 3anpocy

CHUHOHUM JI0BEJICHUS 10 BCEOOIIETO CBEJCHUSI B TOM CMBICIIE, B KOTOPOM 3TOT
TEPMUH UCIOJIb3YETCA B MOJOKEHUAX O IPAaBE HA JIOBEJEHUE 0 BCEOOIIEro CBEACHUS
(cm. Crarpro 8 JIAIT u Cratem 10 u 14 JIUD).

Ilepenaua 3¢pupHOro Bemanus

[Iporpamma, nepenaBaeMas mocpenctBoMm s¢upHoro Bemanusi. Kak takoBas
OHa SIBJISIETCS 00BEKTOM CMEKHBIX MPaB, MPEAOCTABIIEMbIX OPTaHU3aUsAM d(PUPHOTO
Bemanns (cM. Ctatpio 13 PuMmckoil KOHBEHIINH).

Ilepenenka; npaBo Ha ~

1. letictBue mo mepepabOTKe paHee CyIIEeCTBOBABIIETO MPOU3BEACHUS
(OXpaHsSIeMOT0o WM HaxXOJMSIIErocss BO BCEOOIIEM TOCTOSHHUM) WM BBIPAKECHUS
donpkiopa IS LEeNeH, OTIMYHBIX OT T€X, KOTOPHIM OHO MEPBOHAYAIBLHO CIIYXKHIIO,
TaKUM 00pa30M, YTO BO3HUKAET HOBOE IMPOU3BEIAECHUE, B KOTOPOM 3JIEMEHTHI paHee
CYIIIECTBOBABIIIETO MPOU3BEICHUS W HOBBIC JIEMEHTHI — TOOABIICHHBIE B PE3yibTaTe
nepepaboTku — oObeauHstoTca. Llenbio MoXkeT ObITh CO3/1aHHE TPOU3BEACHUS B
HOBOM JKaHpe (Hampumep, pomaH B (opMe JpaMaTUYecKOTo MPOU3BEACHUS WU B
dbopme ayaMOBU3YaTLHOTO TPOU3BEACHUS, WIM HAPOJHASA TECHS B CUMGPOHUYECKOM
MPOU3BEJICHNUH) UM €r0 MPHUCIIOCOOJIEHHE K MCIIOJIIb30BAHUIO B JPYrOM KOHTEKCTE
(cozmanue OoJjiee KOPOTKOTO W/WJIM TPOCTOTO BapuaHTa JUIsl Y4eOHBIX Ileieit).
CymecTBylOT  CHEIHAIbHBIE  TEPMHUHBI IS  TEPEepabOTKH  MY3bIKAJIBHOTO
NPOU3BEACHUS AJisi LEJe HOBOro crnoco0a €ro MCHOJHEHUS W JJIS BbIPAXKECHUS
JUTEPATYPHOTO MPOU3BECHUS HA APYTOM SI3bIKE: «apaH)KHUPOBKA» U IIEPEBOI.

2. «IlpaBo Ha mepemenKy» - OTO COKpallleHHas CChUIKA Ha TIPaBo,
npeaycmorpenHoe Crtatbeid 12 BepHCKON KOHBEHIMH, COTJIACHO KOTOPOH aBTOPBI
MOJIB3YIOTCSl MCKJIIOYMTENIbHBIM TPAaBOM pa3peuiaTh MEpEeAesiKh, apaHKUPOBKH U
JpyTHUe mepepaboTKH CBOUX MPOU3BEICHU.

3. PegynbraT geiicTBUS 1O Tepelesike yIOMUHAeTCsl Kak —Iepeselnka.
[lepenenku mnoAmaaarOT Moj OOMIYIO KaTErOPUI0 MPOM3BOJHBIX MPOU3BEACHUN U
oxpausitorcsi  cormacHo Cratbe 2(3) bepHckoif KOHBEHIIMM  «HapaBHE C
OpUTHHATBHBIMUA TPOU3BEJACHUSIMU 0Oe€3 yiiepba mpaBaM aBTOpa OPHUTHHAIBLHOTO
npousBeAeHUs». B TO ke BpeMs JeHCTBUE MO MEpeesiKe OXBaThIBACTCS MPaBOM Ha
nepeieNKy Biajeliblia aBTOPCKOTO MpaBa Ha OPUTHHATILHOE MMPOU3BEICHUE.

IlepepaboTka npousBeneHus;

1. JIroboe peiicTBUe TO U3MEHEHUIO TpousBeAcHus. OOmuMil TEpMUH,
OXBAaTHIBAIOIIMM T€ M3MEHEHHUs, KOTOpbIE MO CBOEH MPUPOJE MOTYT MOJIb30BATHCS
OXpaHOM aBTOPCKOro MpaBa (BKJIIOYAs TaKXKE MEPEACNIKM W apaHXKUPOBKH) U T€,
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KOTOpPBIC HE JIOTSTUBAIOT J0 YPOBHS HOBOTO TBOPUECKOTO BKJIA/IA.

2. CymecTBYIOT BO3MOXHBIE MEpPepa0dO0TKH, KOTOPHIE HE OXBATHIBAIOTCS
TEPMHHAMU «IEPENENKa» U «apaHKUPOBKa», HO KOTOPHIE BCE K€ KBATU(PUIIUPYIOTCS
KaK OpUTMHAJIbHBIE BKJIAAbl B MepepadOTaHHble OPUTHHAIbHBIE MPOU3BEACHUSA. DTO
cneayert interalia uz Crareit 2(3) u 12 bepHCKO# KOHBEHIIUH, KOTOPBIE B JOMOJHCHUE
K TepelesikaM U apaHKUpPOBKaM YIOMUHAIOT TaKXKe M «Ipyrue mnepepaboTKu»
(kapuKaTypbl W T[apoOJUM UWHOTJA pacCMaTpUBAIOTCA KaK TaKHe «Ipyrue
nepepadoTKu).

3. «IlepepaboTka» TaKke O3HAYaeT pe3yibTaT NEHCTBUS MO MepepadoTKe,
ynoMsHyToro B myHkTax 1 u 2. Takue nepepaboTKH OXBaThIBAIOTCS OOLIUM
TEPMHHOM «IIPOHW3BOJIHBIC TPOU3BEIACHUS» U JTOJKHBI OXpaHIThCs coryiacHo Crarhe
2(3) bepHCKOll KOHBEHIIMHM «HApAaBHE C OPUTMHAIBHBIMU TMPOU3BEACHUAMH 0€3
yiiepba mpaBaM aBTOpa OPUTHMHAIBHOTO TMPOU3BEACHHUs». B TO ke Bpemsi Takas
nepepaboTKa MOAUYMHSETCS MpaBy HA MepeAesiKy BIlajieliblia aBTOPCKOrO IpaBa Ha
OPUTHHAIILHOE TIPOU3BEICHUE.

4. TlepepaboTKu, KOTOPbIE OOBIYHO HY>KHBI JJISl Pa3pelIeHHOr0 HCIIOIb30BaHUS
OXPaHSIEMBIX MMPOU3BEICHUN — U KOTOPHIC, MIOCKOJIEKY OHH HE HOCST OPHUTHHAIBHBIN
XapakTep, He TMPHUBOIAT K CO3JIAHUIO MPOM3BOJHOTO TPOU3BEICHHUS — HE TPEOYIOT
OTJIENIBHOTO paspelieHus o0janaTesss aBTOPCKOrO MpaBa Ha Takoe IMPOU3BEICHUE.
Onnako cormacHo Crarbe 6bIS BepHCKOW KOHBEHIMM aBTOPHI HMMEIOT IPABO
MPOTHUBOJCHCTBOBATh BCSKOW mepepadoTke (M3MEHEHHUIO) CBOUX IPOU3BEIACHUIA,
KOTOpasi MorJia Obl HAHECTH ylIepO MX YeCTH WU PeryTaluu.

Ilepconaxku

Nnentudpunmpyemple auma WM Apyrue o0pa3sl  OeIeTPUCTHUYECKUX
JUTEPATYPHBIX WK XYJI0’KECTBEHHBIX MPOU3BENICHUH, KOTOPHIE, KOTJ]a OHU SIBJISTFOTCSI
CYLIECTBEHHBIMU 3JIEMEHTAMU TaKOTO MPOU3BENICHUS, NPU SBHO MACHTUDUITUPYEMOI
JVMYHOCTH M C OCOOBIMH OPUTHHAIBHBIMU YePTaMH JOJDKHBI OXPAHSATHCS aBTOPCKHM
NpaBOM KakK TakoBble. HeKoTOpble HAIMOHAIbHBIE 3aKOHBI COJEPKAT Pa3bsICHEHUS
3TOTO COJEPIKAHUSL.

IMuparckue ToBapbl

ToBapsl, comeprkaiue B cebe MPOU3BEECHUS W/WIH OOBEKTHl CMEXHBIX TPaB,
npousBeneHHble mupaTckuM myTem. Cornamenue TPUIIC B nmpumeuanun k Cratbe
51 mpemycmMaTpuBaeT — CHENMATBHOE  ONpENEeNeHHEe  «IHPATCKUX  TOBApOB,
NPOU3BEJICHHBIX C HAPYIICHUEM AaBTOPCKUX TMpaB»: «JIHOOBIE TOBAphI, KOTOPHIC
SBIISIIOTCS.  KOTHMSIMH, CO3/JaHHBIMH 0€3 corjlacusi MpaBooOJiafaTenss WU JUIa,
HaJUIeKAIUM 00pa3oM MM YIIOJIHOMOUYEHHOTO B CTpaHe MpPOM3BOJCTBA TOBapa, U
KOTOpBIC MPSIMO WJIM KOCBEHHO HW3TOTOBJICHBI M3 KaKOTO-JIMOO W3JeNus, B clydac,
€CIIi M3TOTOBIICHUE YNOMSHYTOW KOMHH SIBUIOCH HAPYIIEHHUEM aBTOPCKOTO TpaBa
WIH CMEXKHBIX TpaB B COOTBETCTBUU C 3aKOHOJATCIICTBOM HWMIIOPTUPYIOIICH
CTpaHbI».

ITuparcTBO

BocnpousBenenue mnpowsBeACHHS WM O0BEKTa CMEKHBIX TIpaB  JUIs
pacnpocTpaHeHHs, a Takke A7 d(PUPHOTO BEIIaHWs WM Mepeaadyn Mo Kabenmro, 06e3
paspemieHuss W OOBIYHO B  KOMMEPYECKHMX IENAX. BeIpakeHHEe  Takke
pacmpocTpaHsieTcs Ha PETPAHCIALMIO WIM PACIpPOCTpaHEHUE mepenadn 3(PUpPHOTOo
BEIIaHUSI MO Kabemo Oe3 paspenieHUs W OOBIYHO B KOMMEPUYECKHX IIEeJISX.
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«byTnerepcTBo» - 3T0 0COOBIN BU MUPATCKOU JEATEIHHOCTH.

nny (OSP)

AGOpeBuaTypa TepMHUHA «IPOBAiep HHTEPAKTUBHBIX YCIYT».

Ilinaruar

IIpencraBiieHre B KAadyeCTBE OPUTMHAIBHOTO NPOU3BEICHHUS HEKOEro JIMIA
(marmatopa) MPOU3BEIECHUS, B ACHCTBUTENBHOCTU SBJISIOLIEIOCS IPOU3BEACHUEM
apyroro Jjuua (aBropa), 0e3 Kakux-au00o HM3MEHeHMH Wiu ¢ nepepaboTaHHON B
OoJbIIei UM MeHbIIeH crenenu Gopmoit Wi coaepkanueM. [loHsTue miaruata He
OTpaHUYUBAETCS ciiydasiMu (OPMaNbHOTO CXOJCTBA; OMyOJIMKOBAaHUE MPOU3BEACHMUS,
ABJISIIOLLIETOCS TIEPENEIKON MPOU3BEACHUS IPYTrOro JIMIA W IPEACTaBIECHUE €ro B
KA4eCTBE CBOET0 OPUTMHAIILHOTO NPOU3BEICHUS TAKKE SIBJISETCA I1arnatoM. B To ke
BpEMsI OXpaHa aBTOPCKOTO MpaBa HE paclpOCTPAHSAETCS HA UAEH, NPOLECCHI, METOAbI
paboThl WM MaTeMaTU4eCKHe KOHLEMIMM KAaK TaKOBBIE; [MO3TOMY HCIOJIb30BaHHUE
TAKOro0 HEOXPaHSEMOr0 Marepuana, BbIPKEHHOTO, OMUCAHHOTO WU KaKUM-JIHOO
UHBIM 00pa3oM COJAEpXKaIIerocss B TNPOU3BEACHUM, [UISI CO3JAHUS JIPYroro
IIPOU3BECHUS, HE SIBIIAETCS IUIATHATOM.

IToBTOpPHOE HCIIOJIb30BAHME

TepmuH, KCIOIB3yeMbIil B KOHTEKCTE SUIJENeriS oXpaHbl THIIA CMEKHBIX MPaB
B OTHOUICHUH M3TOTOBUTENEH 0a3 maHHbIX. OH O3HayaeT o0y GopMy NOBEACHUS
JI0 BCEOOINETO CBEJICHUSI BCETO WM CYIIECTBEHHOW YacTH COJEp:KaHUs 0a3bl JaHHBIX
MyTeM paclpoCTpaHEHUs] KOMUH, MpoKaTa, epeiadyu OH-TIalH WK B Ipyroi popme.

Iorpann4Hbie MepbI

[IpoueccyanbHble HOPMBI, MO3BOJSIONIME OOMazaTeNsiM aBTOPCKOrO MIpaBa U
CMEXHBIX MpPaB — HMEIOIMIUM BECKHUE OCHOBAHUSA IOJ03PEBATh, YTO MOXKET HUMETh
MECTO UMIIOPT MUPATCKUX SK3EMIUISIPOB UX MPOU3BEACHUN MM OOBEKTOB CMEKHBIX
IIpaB — IOJaTh B TAMOKECHHBIE OpraHbl 3asBJICHUE O NMPHUOCTAHOBIICHWM BBITYCKa
TaKMX DK3EMIUIAPOB B CBOOOAHOEe oOpamieHue. Takue Mepbl  SBISIFOTCS
HEOOXOoaMMBIMU U A (eKTUBHBIMU Mepamu B 0oprOe mpotuB mupartcTBa. Yacts I,
Paznen IV Cormamenust TPUIIC (ctatbu 51-60) conepxut noapoOHbIE MOJIOKEHUS B
OTHOIIICHUU TPeOOBaHUH, CBI3aHHBIX C MMOTPAHUYHBIMH MEPAMHU.

IHoka3piBaHMe/MIOKA3; MPAaBO HA MYOJUYHBINA NMOKa3

1. leMOoHCTpa1ys/BbICTaBICHNE/YKCTIOHUPOBAHUE OPUTHHANA WIH K3EMIUIIpa
MPOU3BEACHUS B CTAaTUYHOW (HEMOCTEeA0BaTEIbHON) (opMe, HEMOCPEACTBEHHO WIIH
KOCBEHHO, TO €CTh NpPH IOMOINM Claijia, Kajpa Ha JKpaHe WIH JIOOBIM HHBIM
aHAJIOTMYHBIM CIOCOOOM, WM, B Clly4ae ayAHOBHU3yaJIbHOTO NPOU3BEACHMUS,
JIEMOHCTpAIUA OTACIBHBIX KaJPOB 0€3 COOMIOACHHS X MOCIEI0BATEIHHOCTH.

2. HexoTopele HaIMOHANBHBIE 3aKOHBI MPEJAOCTABISIOT HCKIIOYUTEIHHOE
IpaBO Ha paspelieHre MyOJIMYHOrO TMOoKaza WM MyOJIMYHOrO SKCIOHUPOBAHUS
MPOU3BECHUI UCKyCcCTBAa. MeXIyHapOJaHbIE HOPMBI aBTOPCKOTO MpaBa HE TPeOyroT
MPU3HAHUS TAKUX MPaB.

IHosb30BaHHe ABTOPCKUM NMPABOM M CMEKHBIMHM NPaBaMHu

CrocoOHOCTh U3BJIEKATh BHITOIY U3 aBTOPCKOTO TPaBa M CMEKHBIX MPaB.

IMoab30BaTesb (Mpou3BeeHUs UJIN 00BEKTA CMEKHbBIX NPAB)

OuU3NYECKOE WM IOPUJINYECKOE JIMIO, KOTOPOE COBEPIIAECT JCUCTBUSA, Ha
KOTOPBIE PaCIpPOCTPAHSAIOTCS UMYLIECTBEHHBIE IPaBa B COOTBETCTBHHM C ABTOPCKUM
IIPAaBOM HJIM CMEKHBIMU IIPABAMM.
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IIpaBa aBTOpOB

[IpaBa, mpenocTaBisieMble aBTOpaM B OTHOIICHHM MX MPOU3BEICHUN. ABTOPHI
UMEIOT JIBa BUJIa MPaB: UMYIIECTBEHHbIE MIPaBa U JIMYHbIE HEUMYIIECTBEHHbIE MPaBa.
BripaxkeHne «mpaBa aBTOPOB» YacTO HCIIOJIb3YETCS KaK CHHOHHM «aBTOPCKOTO
npaBa». B HEKOTOPBIX CTpaHax, CAEAYIOMIMX TPAIUIHUsIM OOIIEro MpaBa, «aBTOPCKOE
npaBo» HMMeeT 0OoJjee y3KOoe 3HAYeHHE, OHO OXBATHIBAET TOJbKO HMMYIIECTBEHHBIC
npaBa (IpuHUMasi BO BHHMAaHUE MHYI0 — JIMYHBIE MpaBa — MPUPOAY JIMYHBIX
HEUMYIICCTBCHHBIX IIPAB).

IIpaBa, He cBsI3aHHBbIE ¢ KOMUPOBAHHEM

Opna w3 Tpex OCHOBHBIX KaTeropuil HMMYLIECTBEHHBIX IIPaB B pPaMKax
aBTOPCKOTO TIpaBa M CMEXHBIX NpaB (HapsmLy C TMpaBaMH, CBA3aHHBIMH C
KOIMPOBaHMEM M MpaBaMH Ha mpeoOpa3oBaHue). TepMUH O3HAYAaeT Te IIpaBa,
KOTOPBIE OTHOCSITCSI K JTOBEJACHUIO NMPOU3BEACHUM M OOBEKTOB CMEXHBIX MPaB [0
BCEOOIIETo CBeACHHS 0€3 UCIIOIb30BaHMUs IK3EMILIsApa (Takue, Kak mpaBo Ha dQupHOe
BEI[AaHUE WJIM MHOE COOOIIEHHUE AJisi BCEOOIIero CBEJACHUS W MPaBO HA IMyOJIMYHOE
HCIIOJIHEHUE).

IIpaBa, cBsi3aHHbIE ¢ KONMPOBAHHEM

1. OqHa W3 TpexX OCHOBHBIX KAaTETOPH HMYIICCTBCHHBIX IPaB B paMKax
aBTOPCKOTO TMpaBa U CMEXHBIX NpaB (Hapsay C IpaBaMH, HE CBS3aHHBIMH C
KOIMPOBaHUEM, W TMpaBaMH Ha mpeoOpazoBaHue). TepMUH MOJpa3yMeBAET TaKHe
npaBa, KOTOPbIE OTHOCSTCS K M3TOTOBJICHHUIO U PACIPOCTPAHEHHUIO SK3EMIUISIPOB, B
YaCTHOCTH, [IPaBO HA BOCIIPOM3BE/ICHUE, IPABO HA MPOKAT U MpaBa MpPeJOCTaBIATh BO
BPEMEHHOE MOJIb30BaHNUE).

2. O CcriiaKWBaHWU TPAHUIIBI MKy ITpaBaMH, CBSI3aHHBIMU C KOITMPOBAHUEM U
npaBaMy, HE CBS3aHHBIMHU C KONHMPOBAaHUEM, CM. «JIOBEIECHHE JO BCEOOIIETro
CBEJICHUS; TIPABO HA ~» U «30HTUYHOE PEIICHUE.

IIpaBo Ha aBTOpPCTBO

CM. «JIMYHBbIE HEUMYIIIECTBEHHBIC TIPABAY.

IIpaBo Ha Bo3HArpa:kaeHue

CM. «BO3HArpakJeHUE; MPaBO HaY.

IIpaBo Ha Bocnipou3BegeHne

CM. «BOCTIPOM3BEICHUE; PABO HA ~».

IIpaBo Ha noBeaeHUeE 10 BCeoO1Iero CBeIeHNs!

CM. «1oBeqieHHE 10 BCEOOIETO CBEICHHUS; MPABO HA ~».

IIpaBo Ha 0T3bIB

CM. «INYHBIC HEUMYIIIECTBEHHBIC TPABAY.

IIpaBo Ha packpbITHE

CM. «JTMYHBIC HEUMYIIIECTBEHHBIC TIPABAY.

IIpaBo Ha nepeBoa

CM. «1iepeBO/I; MPaBO HA ~».

IIpaBo Ha nepeaeaky

CM. «nepenenka; mpaBo Ha ~».

IIpaBo Ha npeoOpa3oBanue

Onna w3 Tpex OCHOBHBIX KaTeropwii HMMYIIECTBEHHBIX MPaB B paMKax
aBTOPCKOTO TIpaBa M CMEXHBIX NpaB (Hapsay C TMpaBaMH, CBA3aHHBIMH C
KONUPOBAaHUEM M TpaBaMH, HE CBS3aHHBIMH C KOMHUPOBAHHEM). ITOT TEPMHH
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O3HAYyaeT Te IpaBa, KOTOPbIE OTHOCATCS K MPEOOPA30BAHUIO MPOU3ZBEACHUS TaKUM
o0pa3zoM, 4TO B pe3yibTaTe 3TOr0 MpeoOpa3oBaHusl CO3JAI0TCS HOBBIE MPOU3BOAHbBIC
IIPOU3BEICHUS; B YACTHOCTH, ITPAaBO Ha IIEPEBOJ U IIPABO HA NEPEACIIKY.

IIpaBo Ha npokar

CM. «rpoxart; mpaBo Ha ~».

IIpaBo Ha my0JMYHOE UCIIOJTHEHH e

CM. «ucrnosTHEeHUEe MTPOU3BEACHHUS; IPABO HA MMyOJINYHOE UCTIOTHEHUE).

IIpaBo Ha my0/M4YHOe NpeoCcTAB/IEHHE BO BpEeMEHHOE M0JIb30BaHUe

IIpaBo, mpemycMarpuBaeMo€ HEKOTOPBIMM HAlMOHAJIBHBIMU 3aKOHAMHU B
OTHOLIEHWM  NPENOCTABICHUS BO  BPEMEHHOE  IOJb30BAaHUE  OIK3EMIULIPOB
npousBeAeHU (OOBIYHO KHUT W JPYrUX IMyOJMKAIUil) OTKPBITBIMHU JJsl ITyOJIUKH
HEKOMMeEpYeCKUMU Oubnnorekamu. B MeXIyHapoJIHBIX HOpMax IO aBTOPCKOMY
IIPaBy U CMEKHBIM IIpaBaM TaKHE IpaBa HE MPETyCMOTPEHBI.

IIpaBo Ha my0JM4YHOE YTEeHHE

CM. «uCTIOTHEHUE TMPOU3BEACHHUS; PABO HA MyOJTUYHOE UCTIOJTHEHUEY.

IIpaBo Ha myOJMYHBIN OKA3

CM. «mokas3; mpaBo Ha MyOJIMYHBIN MTOKa3.

IIpaBo Ha pacnipocTpaHeHue

CM. «pacrpocTpaHeHue; IpaBo Ha ~ ; IPaBO Ha MIEPBOE ~».

IIpaBo Ha cooOuIeHne AJIs1 BCEOOIIEro cBeleHust

CM. «coobiienue 11st BCceoOIero CBeICHuUs; MpaBo Ha ~».

IIpaBo Ha yBa:xkeHHe

CM. «INYHBbIE HEUMYUIECTBEHHBIE TPABAY.

IIpaBo Ha HEJTOCTHOCTH

CM. «INYHBbIE HEUMYUIECTBEHHBIE PABAY.

IIpaBo Ha Y3KCIIOHMpPOBaHME

CM. «mokas3; mpaBo Ha MyOJIMYHBII MTOKa3.

IIpaBo Ha 3¢pupHoOe Bemanue

CM. «agupHOE BelaHue; IpaBo HA ~».

IIpaBo nepenpoaaxu

1. Heotuyxnaemoe mpaBO aBTOpa WM, IMOCIE €ro CMepTH, Jula WIH
YUPEKJICHHSI, YIPABOMOUYECHHOIO HALIMOHAJIBHBIM 3aKOHOJATENICTBOM, Ha JOJIEBOE
y4acTU€ B KaXKJOM MPOJAXKe €ro OPUIrHHAIIBHOTO IPOU3BEIACHUS HCKYCCTBA U —
ropaszio peXe — €ro OpPHUIMHAJIBHBIX PYKONHUCEW, CIEAYIOIIEW 3a MEPBOM €ro
ycTynkoil. OOBIUHO MpeACcTaBiIsieT cOOOM OMpeneNeHHbI MPOIEHT OT MPOJaKHOU
LEHBbl WIM Pa3HUIly MEKIY NMPOJAXKHOW LIEHOM W MPEAbIAYLIECH MPOJAKHOM LEHOU.
[IpumMeHUMOCTh 3TOTO TpaBa OOBIYHO OTpPaHUYMBACTCS MYOJIMYHBIMH TOpraMu M
MpoJaxe yepe3 TOProBIEB MpousBeacHussMu uckyccrtBa. CormacHo Cratee 14ter
bepHCckol KOHBEHIIMM TMPEAOCTABICHNE TAaKOTO MpaBa SBISETCS HEOOs3aTCIbHBIM U
MOXET IPUMEHATHCS HA YCIIOBUM B3AUMHOCTH.

2. HazBanme 3TOro mnpaBa Ha BceX sI3bIKAX 4acTO MPHUBOJIUTCS BO (PAHITY3CKOM
Bapuante — droitdesuite.

IIpaBo TpedGoBaTH NPU3HAHUSA ABTOPCTBA

CM. «IMYHBIE HEUMYIIIECTBEHHBIE [TPABAY.

IIpaBoBas kKBaJu@UKaAUMs AeHCTBUI M NMPaB; NPUHUUI OTHOCUTEJbHOMN
cB000aBI ~
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[Iupoko pacrnpocTpaHEHHOM MPAKTUKON B HAIIMOHAJIHLHOM 3aKOHOJATEIhCTBE
SBJIIETCS. MCIOJB30BAHUE TEPMHUHOB, OTJIMYHBIX OT T€X, KOTOPBIE HCHIOJB3YIOTCS B
MEXIYHapOIHbIX HOpMax IO aBTOPCKOMY MPaBy U CMEKHBIM IIpaBaM B OTHOLIEHUU
ONpEJEICHHBIX ACUCTBUM, MOANANAIOUIMX MOJ 3TH IIpaBa, M, CIEIOBAaTEIbHO, B
OTHOLIEHUU CaMuX IMpaB; TO €CThb KBaNU(UKAIMS ACUCTBUM M MpaB HHAS, YEM
npaBoBasg KBaIM(UKALMA B YyKa3aHHBIX MEXIyHapoIHbIX Hopmax.Hanpumep,
HECKOJIbKO CTpaH NPEIOCTaBISIOT «IPaBO Ha MMyOJMYHOE HCIIOJIHEHUE» TaKUM
00pa3zoM, 4TO OHO OXBAaThIBAET 0oJiee WM MEHEE BCE HE CBSI3aHHBIE C KOMMPOBAHUEM
npaBa (B YaCTHOCTH, TaK)Ke U MpPaBO Ha »(UPHOE BElllaHWe, U MPaBO Ha COOOLICHHE
JUls BCeoOLIero cBeleHsl MpU nomolnu kabemns (mpoBoia), kotopbie B bepHckoii
KOHBEHIIMM TOJIKYIOTCSI KakK OTJAENIbHbIE TMpaBa), WIH JOBOJBHO YacTO B
HaIlMOHAJIBHBIX 3aKOHAX NPEIyCMOTpPEHO Oojiee IIMPOKOE TpaBO Ha d(dupHOE
BEILIAaHUE, KOTOpPOE TAaKXE OXBaTbIBAET INPAaBO Ha COOOUIEHUE JUIsl BCEOOILEro
CBEIICHWsSI TIpH TIoMOImM Kabens (mpoBoda), SBISIOMICECS OTACIBHBIM ITPaBOM
COIJIaCHO bepHCKOM KOHBEHLIMH.

IIpaBoobaanaresn

CM. «obnamarens aBTOPCKOTO MPaBay

IIpaBonpeeMHHK

®uznyeckoe WIM OPUAUYECKOE JHI0, 3aMEHSIolee — IYyTeM YCTYyIKU
(mepemaun) mpaB WM MYTEM HACJIEeIOBaHHS (B CHIIy 3aKOHA) — IEPBOHAYAIBLHOTO
obnazaTens aBTOPCKOTO TMpaBa WIM CMEXKHBIX MpaB B KauecTBe oOmamarens
COOTBETCTBYIOLLUX IPaB.

IIpenocraBiienne BO BpeMeHHOE MOJIb30BaAHHE

[lepenaua »sK3emIUIsipa MPOM3BENCHUS WM OOBEKTa CMEXKHBIX TMpaB Ha
OTpaHMYEHHBIH TEPUOJ BPEMEHM JUIsi HEKOMMEpPYECKHUX Lelield (Hampumep,
OuOIMoTEeKaMu € BblIauell KHUT Ha JIOM). B oTinune oT nmpokara npeaocTaBieHUE BO
BPEMEHHOE TOJh30BaHHE B OOIEM cilydae HE MPEAYyCMOTPEHO MEXKIYHAPOIHBIMH
HOpPMaMM IO OXpaHE AaBTOPCKOIO MpaBa M CMEXHBIX MpaB. A B CTpaHax, I/
NpU3HaeTcs J00e NpaBO B OTHOLIEHUWU MPEJOCTABICHHUS BO BPEMEHHOE
MOJIb30BAaHUE, TAaKOE€ TPaBO B TMPHUHIMIE CBOJUTCA K «MpaBy Ha IMyOIHMYHOE
MPEIOCTABIECHUE BO BPEMEHHOE MOJIb30BAHUEY.

IIpenorBpamenne (BO3MOKHOCTb ~ HEKOTOPBIX /1€ CTBHUIA)

Tepmun, ucnionszyemsbiii B Pumckoit kouBentuu (Cratbst 7.1) u B CornamieHun
TPUIIC (Crates 14.1). U3HauyansHo B PUMCKOW KOHBEHIIMHM HCIIOIH30BAHUE ITOTO
BBIPDAKEHHUSI BMECTO OTCBUIKM Ha (MCKIIOYUTENBHOE) IMpaBO pa3peliaTh Wiu
3ampeniaTh HEKOTOphIE ACHCTBUS CTal0 HEOOXOAMMBIM, IMOCKOJBKY B TO BpeMs
HEKOTOpBIE CTpaHbl, CJICIOBABIIME TPATUIIMK OOIIEro MpaBa, ObUIM HE TOTOBHI
NPENOCTaBIATh IpaBa HMHTEIIEKTyalbHOW COOCTBEHHOCTH WCIIOJHUTENSIM U OHU
MOTJIM OXPaHATh MX TOJBKO OT HEKOTOPHIX JACHCTBUH, OCYIIECTBISEMBIX 0€3 WX
corjacusi, Ha OCHOBAaHMM JAPYTHUX IMPABOBBIX MHCTUTYTOB, TaKWX, KaK OXpaHa TpaB
audHocTU. Bcee Oonee mnpeobnanaromiedl MeXIyHapOAHOM TEHACHIIMEH SIBIsETCS
MPEJIOCTABICHUE  HCTIOJHUTENSIM  TOJHOIICHHBIX ~ TMPaB  HMHTEJUICKTYaJbHOM
COOCTBEHHOCTH; 3Ta TEHJCHIIMS OTpa)k€Ha B COOTBETCTBYIOWIMX MojiokeHusx D
(cMm. Cratbu 6-10).

Mpuem

[Ipuem mporpammbl 3pUpPHOTO UK KaOETHHOTO BemlaHus (COOOIIEHHOW s
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BCEOOIEro CBEJACHUA MO Kabemo (MpoBOay)), OOBIYHO C IEJIBbI0 MPOCMOT)A,
NPOCITYIIMBAHKUS W/WIA BOCTPOU3BEICHHUS IMPOU3BENCHUS WM OOBEKTa CMEKHBIX
npaB, BKJIIOYCHHBIX B Mporpammy. [IpueM He SBIsSeTCS HU YacThlO, HU YCIOBUEM
3aBEpIICHUS JACHCTBUS S(PHUPHOrO WIM KabOenbHOro BemiaHus (COoOIIeHus s
BceoOIero cmemeHuss 1mo kabemro (mpoBoxay)). Ecioum sdupHOe mnmm kabembHOE
BEII[aHUE TTPOU3BEICHUS TIPOIOJDKASTCS U JaNIbIle — O3 3aMKCH WX MEePEACIIKH — 3TO
OTHETbHOE JEHCTBHE, OXBAaThIBAEMOE IpaBaMU Ha PETPAHCIALNIO WM COOOIIEHUE
POU3BENICHUI Tiepenadyn 3UPHOTO BEIIaHUS ISl BCEOOIIET0 CBEICHHS 0 KaOelto
(mpoBoay). Ecnu mpousBeneHue, BKIIOUEHHOE B MPUHATYIO Mepeaady dPUpHOTO WM
KaOeIpbHOTO BEIlaHWs, 3alMCaHO WM TepeaesiaHo, €ro mocieayoiiee d3pupHOe WIn
ka0enpbHOE BelaHue (CooOlIeHue NIl BCEOOIIEro CBEACHUsS M0 Kabento (IpoBOdY))
OXBAaThIBACTCA MpPaBOM Ha d(UpHOE BemaHue (Kak HOBOE JEHCTBUE A(HUPHOTO
BEI[aHUs)) WM KabenpbHOE BemiaHue (CooOIIeHue I BCEOOIIETO CBEICHUS I10
KabeIro (MpOBOy ) MPOTPaMMBbI KAOSTHFHOTO TTPOUCXOKIACHHSA).

Ipuem myOamkoi

CM. «a¢upHOE BelIaHue; IpaBo Ha ~».

I[punyauTeabHast JTUIEH3USA

1. Orpanuuenue npas oOnanaTencii aBTOPCKOTo MpaBa W/WIM CMEXHBIX TPasB,
CYThb KOTOpPOIO COCTOMT B TOM, 4YTO OT o0Ojajarenss IpaBa HE 3aBUCHT,
IIPEJIOCTABISAETCS JIM pa3pelIeHNe Ha OCYIECTBIEHUE NEHUCTBUMN, MPELYyCMOTPEHHBIX
TUM npaBoM. Kak Mokas3pIBaeT Ha3BaHUE 3TOM «JIMIEH3UN», OHA MPEIOCTABIISIETCS B
NPUHYIUTEIHLHOM TOPSAJIKE MpaBooOiajaTesieM WIM BMECTO HEr0 OpraHu3aiueit
KOJUIEKTUBHOTO YIIPABJICHUS WM KOMIIETEHTHBIM BeAOMCTBOM. OHa OTIMYaeTCs OT
JMIEH3UU TI0 3aKOHY, B CIIy4ae KOTOpPOM IMOJIb30BATENN J1a)K€ HE JIOJKHBI M0/1aBaTh
UCTPAlINBaTh JMIIEH3HIO; 3aKOH MPSAMO pa3pellaeT JaHHOE UCIOIb30BaHUE U 32 HETO
TOJILKO JIOJPKHO OBITh BBIIJIAYEHO BO3HArpaxkaeHue (B oOmIeM cioydyae TakKkKe
YCTaHOBJICHHOE 3aKOHOM WJIM KOMIIETEHTHBIM BE€IOMCTBOM). bepHckas KOHBEHIUs
npeaycMaTpruBaeT BO3MOXHOCTh Takux juieH3uit B Ctathe 11DIS(2) B OTHOIICHUM
2UPHOTO BeUIaHWsI M HEKOTOPBIX CBS3aHHBIX ¢ HUM jeiictBuii, B Cratbe 13 B
OTHOLIEHUM 3aMUCcell My3bIKaJIbHBIX MPOU3BE/ICHUN, a B JJoNOMHUTENBLHOM pa3jenie B
OTHOIIICHUH TIEPEBO/Ia ¥ BOCTIPOM3BEACHUS TIPOU3BEACHUM ISl ONPEACTICHHBIX 1IeTeH,
B OCHOBHOM /U1 MCIOJB30BaHUS B IIKOJAaX, YHHUBEPCUTETAX WU B MEIAX
MCCJIEIOBAHUN B PA3BUBAIOILIUXCS CTPAHAX.

2. CM Takke «MCKIIOYCHHUS U OTPAHUYCHUS.

IIpuoOpeTreHne aBTOPCKOro NpaBa WM CMEKHbIX IIPaB

1. BO3HUKHOBEHHE aBTOPCKOIO MpaBa W CMEXKHBIX MpaB y NEPBOHAYAIBHOTO
obnmagarens mpaB (aBTOpa WM WHOTO TEPBOHAYAIBHOTO OOJagaTesis aBTOPCKOTO
npaBa, UCTIOJHUTESA, MPOU3BOIUTENS (POHOTpAMM, OpraHu3aIuy dPUPHOTO BEITaHUS
U T.IL).

2. ABTOpCKOE TIPaBO M CMEXKHBIE MpaBa MPHOOPETAIOTCS aBTOMATUYECKH Ha
OCHOBE 3aKOHAa BCJICACTBHE CO3/aHUS TMPOU3BENCHHUS (XOTS 3alKCh MPOU3BEICHUS
MOXET OBbITh YCIIOBUEM), (paKTa UCIIOIHEHHUS], 3aUCH (POHOTpaAMMBbl WM MEepeaadu B
a¢up cootBercTBeHHO. B cmity Cratbu 5(2) bepHCkoi KOHBEHLIMU — M TAKUM 00pa3oM
B cuity Cornamenus TPUIIC u D, cornacHo KOTOPBIM CYIIIECTBYET 0053aTEIHCTBO
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cOOJII0IaTh ATO MOJIOKEHUE bepHCKON KOHBEHIIMU — aBTOPCKOE MPaBO MPUOOpETaeTCs
ABTOMATHYECKH; OHO HE JOJDKHO CTAaBUTHCS B 3aBUCHMOCTH OT BBINOJHEHHS KaKHX-
1100 ¢opManbHOCTEH (TaKWX, KaK perucTpainus Wid AenoHupoBaHue). BeemupHas
KOHBEHIIMSI 00 aBTOPCKOM IMpaBe B OTHOUICHHHM aBTOPCKOTO IMpaBa, TaKkKe, KaK U
Pumckas kouBeHuuss u @DoHOrpaMmHas KOHBEHIMS B  OTHOLICHWU IIPaB
NPOU3BOAMUTENECH (OHOTpaMM JOMyCKaroT (a2 HeOOJbIIOE YHKCIO HAIMOHATIbHBIX
3aKOHOAATEIbCTB  MPHUMEHSIOT)  TpeOoBaHME  COONIONCHUS  OMNpEAeTICHHBIX
dbopManbHOCTEH, TaKUX, KaK YKa3aHHUE CIENHUAIBLHOTO YBEIOMIICHHS 00 aBTOPCKOM
npase.

IIpoBaiigep nocryna

CwMm. «ripoBaiziep yciryr»; OTBETCTBEHHOCTb)

IIpoBaiinep HHTEPAKTUBHBIX YCJIYT

CM. «rpoBaiiiepsl yCllyT; OTBETCTBEHHOCTDY.

IIposaiinep ycayr UaTepHer

CwMm. «ripoBaiiep yciiyr; OTBETCTBEHHOCTD ~»

IIpoBaiinepsl ycJayr; 0TBETCTBEHHOCTb ~

1. llpoBaiinepsl yciyr — BKJIIOYash MPOBAMAEPOB WHTEPAKTUBHBIX YCIYT U
MPOBaWJEPOB JOCTylla — O3TO TE€ OpPraHu3alvd, KOTOPbIE MPEIOCTABIAIOT CBOH
KOMITBIOTEPHBIE M TEJIEKOMMYHUKAIIMOHHBIE CUCTEMbl B IOJIb30BaHUE MYyOJIMKE IS
3arpy3Kd Ha YJAJIEHHBIA KOMIIBIOTEp, MEPEChUIKA M KOMHPOBAaHHS C YIAJIEHHOIO
KoMmIbIoTepa (ckauuBauus) interalia mpousBeneHnii 1 0OBEKTOB CMEKHBIX IIPaB, a
TaKK€ TaKWe YCIyI'M, Kak IIpocTas Iiepelada, KdIIIMPOBaHUE, XOCTUHI H
MPEIOCTABIECHUE CPEJICTB ONPEICICHUS MECTOHAX0KIEHNS HH(OpMauu.

2. Ecniu mpoBaiiiepsl ycIyT B JOMOJTHEHUE K YCIyraM, YIIOMSHYTBIM B IyHKTE
1, 6e3 pa3penieHus: OCYHIECTBIISIIOT TaKXKe JACUCTBUS, HA KOTOPbIE PAaCIpPOCTPAHSIIETCS
aBTOPCKOE IMpPaBO UM CMEXKHBIE IIpaBa, OHM OTBEYAOT — HA OCHOBAaHUHU
3aKOHOJIATEIbCTBA B OTHOIIICHUHU MPSMON OTBETCTBEHHOCTH — 3a JII000E HapyIleHUE
TOYHO TakK ke, Kak Jiro0oe pyroe GU3NIecKoe WK IPUINIECKOE JHUIIO.

IIporpamma (KOTOPYH0 HeCyT Hecylide MNpPOrpaMMy CHIHAJbI); -~
OpraHM3auuM 3(PpupHOro BelaHusA

1. IMporpamma ompeneneHa B CoytHukoBod koHBeHImu (Ctaths  1(i1))
CJIETyIOUMM 00pa3oM: «COBOKYIHOCTh MaT€pUajoB, MOJy4YaeMbIX HEMOCPEICTBEHHO
WIM B 3alHCH, COCTOAIIUX U3 M300pakKeHM, 3BYKOB WJIM TOTO U JIPyroro». Takum
o0pazoM ormpejaesieH OJUH W3 JBYX CYIIECTBEHHBIX JJIEMEHTOB MpEIMETa OXpaHHI,
nperaraeMo  cormacHo  CIIyTHUKOBOM  KOHBEHIIMM —  «CHTHAJIBI, HECYIIHE
pOrpaMMy».

2. OTOT TEpMHH HECKOJBKO OTJIMYAETCS OT TIOHSATUS  «IIPOTPAMMBI
opraHu3anuy 3PUPHOrO BEUIaHUS», SBISIONUIETOCS] CHHOHUMOM «Iepeaayu 3(pUupHOTro
BEILIAHMS», TOCKOJbKY CITyTHUKOBasi KOHBEHIIUSI HE PAaCIpOCTPAHACTCS Ha CIIyTHUKH
MPSIMOTO BEIIAHUS — @ TOJIBKO Ha CITyTHUKH (PUKCHUPOBAHHOMN CITY>KOBI — U TIOSTOMY B
OTOM KOHTEKCTE€ NPEANOJIaracTcs, 4YTO MporpaMma HaxXOAUTCA B  CTAJIHH,
MPEAIIeCTBYIONMIEH d3PUPHOMY BEIIaHUIO.

IIporpammHoe obecnieyeHue

CwMm. «rrporpaMma Uit KOMIIBIOTEPAy.

IIporpammHoe o0ecniedeHne ¢ OTKPBITHIM HCXOJIHBIM KOA0M

CHHOHUM TepMHHA «KOMIIBIOTEPHBIE IMPOTPaMMBbI C OTKPBITBIM HCXOIHBIM



69

KOJIOM.

IIpoa0/KNTEIbHOCTH OXPaHbI

CHHOHUM TEPMHUHA «CPOK OXPAHbD».

IIpousBeneHue apxXuTeKTyphbl

[IpousBenenue B 00JaCTM MCKYCCTBAa COOPYXKEHHUS 3/aHUN, MOCTOB U
aHAJIOTUYHBIX KOHCTPYKIMM. Takue mpousBeneHUs B OOBIYHOM MMOHUMAHHH MOTYT
BKJIFOYATH IJIAHBI, YEPTEIKU, SCKU3bI U MOJIENH, CIYKaIUe OCHOBOM JUIsl COOPYKEHUS,
a TaKXe IOCTPOCHHBbIC 3/JaHMs, MOCTbI M AaHAJIOTUYHBIE COOpYX eHus. TepMmuH
«MPOU3BENICHUSI APXUTEKTYpbl» MPUCYTCTBYET B HEHUCUYEPIBIBAIOIIEM CIIMCKE
JUTEpaTypHbIX M XYyAOKEeCTBEHHbIX mnpousBeAeHudt B Cratbe 2(1) bepHckoit
KOHBEHIINH.

IIpousBenenue, BbINYIIEHHOE M0/ NICEBIOHUMOM

1. TlpousBenenue aBTopa, KOTOPBI BBITYCTHUII IPOU3BEAECHUE U MPEAOCTABUII K
HEMY JIOCTYTI MO/ TICEBJOHUMOM.

2. Ctatbs 7(3) bepHCKOW KOHBEHIIMH COJEPKUT CIIEUATbHBIE MOJOKEHUS 00
YCJIOBHSIX OXpaHbl MPOU3BENECHUMN, BBIMYIIEHHBIX MOJ IMCeBIOHUMOM. OIHAKO eciu
NICEBJIOHMM HE OCTABJISIET COMHEHHUW B JIMYHOCTH aBTOpa, WJIM €CIM aBTOp caMm
BIIOCJICICTBUM PACKPOET CBOIO JIMYHOCTh MyOJMKE, 3TO TOJIOKEHHE 3aMEHSIETCS
COOTBETCTBYIOIIUMH OOIMMH TipaBwiamMu (cMm., B yactHocTH, Ctatbio 7(1) u 7his
KonBeH1MM), mpuMeHIeMbIMU K MPOU3BEACHUAM, YbH aBTOPHI U3BECTHBI MO/l CBOMMHU
HACTOSIIIIMMHA UMEHAMH.

IIpousBenenue, NOpokKaeHHOE KOMIILIOTEPOM

CHHOHUM «IIPOU3BEACHHUS, CO3JaHHOTO KOMIIBIOTEPOM.

IIpousBenenue, Npou3BeeHHOE KOMIILIOTEPOM

[IpousBenenue, NpOM3BEACHHOE MOCPEICTBOM KOMIIBIOTEPA, €CIIU TBOPUYECKUIA
BKJIJl JIIOJIE HACTOJIBKO KOCBEHHBIM M OTIEIbHBIE BKJIAJbl HACTOJBKO CIIUJIUCH B
€IMHOE 1IeJI0€ MPOU3BENICHNUS, YTO TPYAHO WM HEBO3MOKHO MPHUIHUCATh aBTOPCTBO B
OTHOLIEHUM TaKUX BKJIaA0B. HaluoHanbHblE 3aKOHOAATENBCTBA, COAEpIKALIUE
CHEIMAIbHBIC TOJOKEHUSI O MPOU3BEACHMSX, CO3/IaHHBIX KOMIBIOTEPOM, B 00IIEM
cilly4ae MpeayCMaTpUBAaIOT, YTO TMEPBOHAYAIBHBIM OO0JaiaTelieM aBTOPCKOTO TMpaBa
SBIISIETCS. (PU3UYECKOE WM IOPUAWYECKOE JIMIIO, KOTOPOE OPraHU30BaIO CO3JaHHUE
MIPOU3BEIACHUS.

IIpousBenenue, co31aHHOE ABTOPOM, Pa00TAIOIIMM 110 HAIMY

[IpousBenenus, co3maHHbIE aBTOpaMHu, pabOTAIOMIMMU MO HalMy B paMKax
BBITIOJIHEHUSI CBOUX CIIYKEOHBIX 00sI3aHHOCTEH, TaKk U OINpe/eNIEHHbIE TPOU3BEACHUS,
CHEIMANIbHO 3aKa3aHHBIC JJIA MCIOJb30BaHMS B KaueCTBE BKJAJa B KOJUIEKTHBHOE
MPOU3BEJCHUE, B KAueCTBE YacTH KUHO(PWIbMA WU JPYTOro ayJInOBHU3YaJbHOTO
MIPOU3BEICHUS, B KAUECTBE MEPEBO/Ia, B KAU€CTBE YUYEOHOIO TEKCTa, B KaUYECTBE TECTa,
B Ka4eCTBE OTBETA HAa TECT WJIM B KayeCTBE aTjiaca, €Cld CTOPOHAMHU CIIEIHUATLHO
OTOBOPEHO B TIOJANMMCAHHOM WMHM TIMCBbMEHHOM TIPABOBOM aKT€, YTO TaKOe
poU3BEACHUE OYJET CUMTATHCS MPOU3BEICHUEM, CO3/IAHHBIM aBTOPOM, padOTaIOITUM
10 HalMmy.

IIpousBenenue, co31aHHOE MO 3aKA3Y

[IpousBenenue, cozlanue KOTOPOTO 3aKa3aHO (PU3NUYECKUM WM IOPUTUYECKUM
JUIIOM B COOTBETCTBUM C JOTOBOPOM, 3aKJIIOYEHHBIM C aBTOpoM. CoriacHo
HEKOTOPHIM  HAIlMOHAJbHBIM  3aKOHaM  BJIAJICHUE AaBTOPCKMM IPAaBOM  Ha
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NPOU3BEACHUS, CO3JaHHBIE IO 3aKa3y, pEeryJupyeTrcs aHaJOTUYHO BIIAJCHUIO
aBTOPCKMM TIPAaBOM Ha MPOU3BEACHHS, CO3/JaHHbIE aBTOpaMU, PaOOTAIOUIUMHU TIO
HaiiMy (CM., B YaCTHOCTHU, «IPOU3BEICHHE, CO3IaHHOE aBTOPOM, pPabOTAIOIIMM IO
HalMy»).

IIpou3Benenue, co3qaHHOE C MOMONILIO KOMIIBIOTEPA

[IpousBenenue, Ui CO3/JaHUS KOTOPOrO B KauecTBE IOMOIIU aBTOP
UCTIOJb3YeT KOMIIBIOTEP M  COOTBETCTBYIOLIME KOMIIBIOTEPHBIE IPOrPaMMBI
(HampuMep, B cllydae MY3BIKAQJIbHOTO TMPOU3BEACHUS, CO3JAAHHOTO C TOMOIIBIO
KOMIIBIOTEPA, ISl CO3JIaHUS U M0A00pa BAPUAHTOB, U3 KOTOPHIX 3aTEM KOMIIO3UTOP
BbIOMpAeT OMH WK OoJiee sl CBOEro MPOU3BEICHMS).

IIpou3BeneHue NPUKJIATHOTO HCKYCCTBA

1. XynoxecTBeHHOE NPOU3BEICHHUE, BOIUIOIIEHHOE WM IEPEHECEHHOE Ha
OOBEKT MJIi HWCIHOJB30BAaHUS B MPAKTHUUECKUX IIeNIAX, CO3JaHHOE PYYHBIM WIH
MIPOMBIIIIEHHBIM CIIOCOOOM.

2. TepMuH «mpou3Be/ieHUE TMPUKIATHOTO HCKYCCTBa» TMPUCYTCTBYET B
HEUCYEPIIbIBAOIIEM cliicke npousseneHuid B Ctarbe 2(1) bepHCcKOl KOHBEHLIMH. ».

IIpousBenenus

CM. winTepaTypHBIE U XyI0KECTBEHHBIE MPONU3BEICHUSD.

IIpousBoauTe/ib ayIMOBU3YAJIbHOI0 POU3BeEIEHUS

1. dusndeckoe WK IOPUANIECKOE JIHI], KOTOpOe OepeT Ha ce0si HMHUIIMATUBY U
OTBETCTBEHHOCTb 32 U3TOTOBJICHUE Ay TMOBU3YATIHHOTO MPOU3BEICHUS.

2. B cOOTBETCTBUM C HEKOTOPHIMU HAIIMOHAJIHHBIMU 3aKOHAMH, CIEIYIOIIUMU
TpaguIuu OOIIero IpaBa, TMPOU3BOAUTENb ayJAHOBU3YAIBHOTO TMPOU3BEICHHUS
SBJISIETCS IEPBOHAYAIbHBIM 00J1a/1aTeeM aBTOPCKOTO IpaBa, a COTJIaCHO HEKOTOPHIM
U3 3THX 3aKOHOB, OH Ja)€ MPHU3HAETCA aBTOPOM Takoro mnpousBeacHus. (Ctarbs
14bis(2)(a) bepHCKOW KOHBEHIIMM TPEIyCMAaTPUBACT, YTO «OMPEACICHUE Il —
obnmagaTteneld  aBTOPCKOTO  MpaBa HAa  KMHeEMarorpaguueckoe [M  HHOE
ayJIMOBU3YaJbHOE| MPOU3BENCHUE COXPAHSETCS 3a 3aKOHOAATENbCTBOM CTPaHbI, B
KOTOPOM MCHPAIINBAETCA OXPaHaY.

IIpousBoaurtess poHOrpaMMBbI

1. lllupokoe u Haumbosiee COBPEMEHHOE OIPEACIICHUE «IPOU3BOJUTENS
¢donorpammer» npuBeneHo B Crarbe 2(d) JIUD, cormacHO KOTOPOMY 3TO «O3Ha4aeT
dbu3nyueckoe WM IOPUAMYECKOE JHUI0, KOTOopoe Oeper Ha ce0sd WHUIMATUBY H
OTBETCTBEHHOCTH 3a MEPBYIO 3aMMCh 3BYKOB HUCIIOTHEHHS WM APYTHUX 3BYKOB, JHOO
oToOpakeHU 3BYKOB». OrpeaeneHue SBISETCS COBPEMEHHBIM, IOCKOJBKY OHO
TaK)Ke PactpOoCTpaHIETCS Ha 3BYKH JIEKTPOHHOTO (1upoBOro) mpoucxoxaeHus. Ero
IMPOTa CIAEAYeT HE TOJBKO M3 ATOT0, HO TaKXKe —M Jake OONbIle — U3 IIUPOTHI
onpenenenus «ponorpamme B Ctatbe 2(b) D (Tarxke pacmpocTpaHsSIOIIErocs Ha
ayJIMOBU3yaJbHbIC (PUKCAIINU, OTIUYHBIC OT T€X, KOTOPHIC SIBISIOTCS OPUTHHATHHBIMU
¥ TI09TOMY KBaTU(UIIMPYEMbIe KaK ay TMOBU3YaTIbHBIC POU3BEICHNU).

2. Pumckas kouBeniusi (Cratbs 3(c)) ompeaensieT STOT TEPMUH Kak
«pusnyeckoe WM OPUINYECKOE JUI0, KOTOPOE TIEPBBIM 3aMHCHIBACT 3BYKH
UCTIONTHEHUsT wWiu apyrue 3Byku». (Omnako cormacHo Cratbe 3(b) Pumckoit
KOHBEHIIMH «(OHOTPAMMBD» - 3TO UCKIIOYUTEIBHO 3BYKOBBIE 3aHCH 3BYKOB).

IIpousBoaHoe nmpousBeaeHHUE

1. IlepeBoa, mepeaenka, apaHXUPOBKA U aHAJIOTMYHbIE W3MEHEHUSIM paHee
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CYILIECTBOBABIIIUX MPOU3BEACHUH, OXxpaHseMbiM B cooTBeTcTBUM co Cratbheil 2(3)
bepHckoli KOHBEHILIMM Kak TakoBble Oe3 yiiepbda aBTOPCKOMY IIpaBy Ha paHee
CYILIECTBOBABILINE TPOU3BEACHMUS.

2. Horma »TOT TEpMUH UCHOJB3yeTcsl B 0Oojee MIMPOKOM 3HAYEHHH,
pacmpoCTpaHssiCh TaKKe Ha KOMIWISIUN/COOPHUKHU MPOU3BEICHUN, OXpaHSEMbIC B
cootBeTcTBUM cO Cratbeil 2(5) bepHCkOl KOHBEHIMU (Tak»Ke, Kak U B COOTBETCTBUU
co Cratweit 10.2 Cornamenns TPUIIC u Cratbeit 4 JIAII).

IIpokat; npaBo Ha ~

1. [Ipokar - mpeaocTaBieHUE SK3EMIULsIpa MNPOU3BEACHHUS WIM OOBEKTa
CMEXHBIX IpaB B II0JIb30BAaHUE HAa OTPAHMYEHHBIM NEPUOJ BPEMEHU B LEIAX
M3BJICUYCHUS NIPSAMOMN MM KOCBEHHOM KOMMEPYECKOMN BBITOBI.

2. bepHckas KOHBEHIIMS U PuMckasi KOHBEHIIMS HE TTPeyCMaTpUBAIOT MpaBa Ha
npokat, toraa kak Cornamenue TPUIIC (B cratesax 11 u 14.4) npegycmarpuBaer —
IPU OINpPEACIICHHBIX YCIOBHUSIX W C HEKOTOPHIMU HCKIIOYEHUSMU — B OTHOILICHUU
KOMITBIOTEPHBIX MPOrpaMM, ayJHOBU3YaIbHBIX TIpon3BeAeHu 1 ponorpamm. B JIAII
(Cratbst 7) u B JU® (Crarbu 9 u 13) mpemycMoTpeHa Takas ke 00s3aTeIbHOCTh
MpeIOCTaBJICHUS paBa Ha nNpokart, kak u B Cornamenun TPUIIC.

IIpoMbInIeHHBbIH 00pa3en

1. Coueranue JUHMIA W/UIU IIBETOB UM OOBbeMHasi opMa, CBsI3aHHAsI WM HE
CBsI3aHHAs C JIMHUSAMM W/ WM [[BETaMHU, MIPH YCIOBUH, YTO TAKOE COYETAHHE MPUIACT
XapaKTEPHbIA BHEIIHUNM BHUJ MPOMBIIUICHHOMY HW3JCIHUI0 WIA H3JCIUI0 PyYHON
pabotsl. @opma Takoro obpasia 6ojee WM MeHee onpenensercs GyHKIuen n3nenus
WIM paHee CyUIECTBOBAaBLUIMMU 3JIEMEHTaMH, TUIIMYHBIMU Ui JAaHHOro uzaenud. [lo
ATOW MPUYUHE HEKOTOPHIE 3aKOHBI MO ABTOPCKOMY MpaBy BOOOIE HE OXPAHIIOT
MPOMBIIIUICHHBIE 00pa3Ibl, & HEKOTOPBIE OXPAHSIOT MX TOJBKO B TOM CIyyae, €Cld
OHM  OTJIMYAIOTCS  3HAUUTEIBbHOM  OPUTMHAIIBHOCTBIO WU «3aMETHBIM
XyJI0)KECTBEHHBIM KaueCTBOM». Bo MHOTHX cTpaHax oco0asi OXpaHa MPOMBIIIEHHBIX
0o0pa3IoB TpeaycMaTpUBaeTCs OTACIbHBIM 3aKOHOM, COTJIACHO KOTOPOMY CpPOK
OXpaHbl 0OBIYHO KOPOUE, YEM B CITy4ae OXpPaHbl aBTOPCKUM MPABOM.

2. CormacHo Cratbe 2(7) bepHCKO#T KOHBEHIIMH TTPOU3BEACHUS, OXPaHsICMbIC B
CTpaHE MPOUCXOXKACHHUS HCKIIOYUTENBHO KaK MPOMBIIUIEHHbIE 00pa3ilbl, B APYroi
CTpaHE MMEIOT MPaBO JIMIIb HAa TAaKOW K€ 0COObI BUJl OXpaHbl, OAHAKO €CIIA B ATOM
CTpaHe HE CYIIECTBYET 0CO00M OXpaHbl IPOMBIIICHHBIX 00Pa3IOB U JTAHHOE U3/IEIINE
KBUTU(PUIIMPYETCS Kak MPOU3BEICHUE, OXPaHSEMOE aBTOPCKUM IPaBOM, TO OHO
NOJJICKUT OXpaHe KaK XYJ0>KECTBEHHOE Mpou3BeJAeHUE (OOBIUHO KaK MPOU3BEIACHHUE
MPUKIJIATHOTO UCKYCCTBA).

IIpocrast mepenauya

1. YVenyra, mnpepocraBisieMas NpOBaIepOM YCIOyr, 3akjoyaroniascs B
nepefgadye MO CETH CBSI3U  TPOM3BEIACHUH M OOBEKTOB CMEXKHBIX IIpaB,
MPEIOCTABICHHBIX TMOJI30BATEIISIMHU YCIyTH (MHOTJa Ha3bIBAIOTCS KaK «IPOBAMIEPHI
COJICPXKAHMUSI).

2. O0 OTBETCTBEHHOCTH TMPOBAKICPOB YCIYTH «IpOCTas TMeperada» CM.
«MPOBANACPHI YCIYT; OTBETCTBEHHOCThH.

IIpouexnypa yBenom/ieHus U yAaJIeHHUSA

CM. «mpe1oCcTaBlI€HHUE YCIYT; OTBETCTBEHHOCTD ~»

IIpoueccyanabHbie Mepbl eXparte (mpu HAJTUYUM OJTHOH CTOPOHBI)
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CwMm. «mporeccyanbabie Mepbl inauditaalteraparte» (mpu Hamuumu  omHOM
CTOPOHBI)

IMpoueccyanbubie Mepbl inauditaalteraparte

1. IIpoueccyanbHble MEpHI, MPEANPUHUMAEMbIE 0 MPOCHOE TOJIBKO OIHOM M3
3aWHTEPECOBAHHBIX CTOPOH (B COOTBETCTBHM C JIATUHCKAM  FOPUIMYECKHM
BbIpakeHHEeM eXparte) Oe3 HampaBieHHUs YBEIOMJIEHUS — U 0e3 MIpeqoCTaBICHHUS
BO3MOXKHOCTH J]aud TOKa3aHUHM (OTCIOla JIATUHCKOE IOPUIUYECKOE BBIPAXKECHHE:
inauditaalteraparte) — npoTHBOMOJI0XKHOI CTOPOHE.

2. Bripaxkenue «inauditaalteraparte» ucrons3oBano B Crathe 50 CornaimeHust
TPUIIC o Bpemennbix Mepax. (Ilynkt 1 stoit CraThu mnpegycMaTpuBaeT, 4YTO
«CyneOHble OpraHbl HWMEIOT TPABO BBIHECTH OIPEACICHUE, MPEANUCHIBAIONICE
NPUHATHE HE3aMeTUTENILHBIX U 3P (PEKTUBHBIX BPEMEHHBIX MEp, HAPABICHHBIX HA!
(a) mpemoTBpalleHHUE BO3HUKHOBEHUS HapYIICHUS T000r0 npaBa
WUHTEIUICKTYaIbHOU COOCTBEHHOCTH U, B YaCTHOCTH, IPEIOTBPAIICHAE TTOCTYIUICHUS B
HAXOJ/SIIIYIOCS TIOJT WX FOPUCAWKIIUEH TOProOBYH CETh TOBapoOB, B TOM YHCIC
UMIIOPTUPYEMBIX TOBAPOB HEMOCPEACTBEHHO IIOCIIE TaMOXKEHHOU ouucTtku; (b)
COXPaHEHUE COOTBETCTBYIONIMX JOKA3aTEILCTB, OTHOCSIIUXCS K IMPEANOIaracMbIM
HApYIICHUSIM», a 3aTeM B MyHKTe 2 yka3zaHo: «CyjaeOHbIe OpraHbl UMEIOT TPaBo, TJIe
3TO YMECTHO, TPUHMMATh BpeMeHHble Mepbl Inauditaalteraparte, B wactHoCTH, B
Clydasix, KOTJa CYyIIECTBYeT BEpPOATHOCTh TOTO, YTO Jro0as 3ajepKKa MOXKET
NPUYUHUTHh HEMOMPABUMBIA BpEIl MPaBOOOIAATEII0 WIH OYEBUICH PUCK TOTO, YTO
yIUKH OyAyT yHHUTOXXeHbD». JTa CTaThs Takke NpeaycMaTpHUBAaeT HaJUIeKalue
rapaHTHH OT JF000T0 BO3ZMOYKHOTO 3J710yNOTPEOICHUS TAKUMU MEPAMU).

IIyoanuHoe; mydauka

1. «IlyGnuka» - 3TO Tpymma, COCTOsIAs W3 3HAYUTEIHHOTO 4YHCa JUI], He
NpUHAUICKAIUX K OOBIYHOMY KPYTy CEeMbH W €€ OmKalleMy COLUATbHOMY
OKpyXeHHIO. He wMeer pemraromero 3Ha4YeHUSs, JCUCTBUTEIBHO JHM 3Ta Tpymma
coOpanach B OJHOM MECTe;, JOCTATOYHBIM SIBJISIETCS JOCTYIHOCTb JJISi TPYIIIBI
MPOM3BEICHUH MM 00BEKTOB CMEXHBIX MpaB. B ciydasx cooOIieHus s BCeoOIero
cBefeHusl (Bkiro4as d(dupHOoe Bemanue) W (MHTEPAKTUBHOTO) MOBEACHHUS [0
BCeoOIIero CBEJACHHS HE HMMEET 3HAYeHHUs, MOTYT JIM NPEICTaBUTENH ITyOJIHKH,
CHIOCOOHBIE MPUHUMATH IPOU3BENICHUS WU O0BEKTHl CMEKHBIX MpaB, MPUHUMATh HX
B OJTHOM MECTE WJIM B Pa3HBIX MECTaX, U B OJHO U TO JK€ BPEMS WU B pa3HOE BPEMHI.

2. Kak npunaratenbHoe B OTHOIICHHUU JEUCTBUS «myOnuuHOe»  (Kak
UCTIOJTHCHHE WJIM 4YTEHHE) O3HAuaeT, YTO JCWUCTBUE COBEPIIACTCS B MPUCYTCTBHU
yOJIMKY WITU TI0 MEHBIIIEH Mepe B MECTE, OTKPBITOM JJIs ITy OJTHKH.

IIy0osiu4yHOE MCIIOJIHEHHEe; IPABO HA ~

CM. «uCTIoTHEHHUE MTPOU3BEICHNUS; TIPABO HA MTyOIIMIHOE ~».

IIy6osiu4HOe cooduieHue

1. Tepmun «mybnuyHoe cooOmienue» wucnoiab3oBan B Crathe 11bis(1)(iii)
bepHCKOI KOHBEHIMH, KOTOpas MpeayCcMaTpUBaeT, 4YTO OOIagaTelld aBTOPCKOTO
npaBa MOJB3YIOTCS UCKIIOYUTEIHHBIM TPABOM pa3pelaTh «ITyOJUIHOE COOOIICHHE
nepeanHoro B 3(Up MpOM3BENEHHsI C TMOMOIIBI0 TPOMKOTOBOPHUTENSI MU JIFOOOTO
JPYTrOro aHAJIOTMYHOTO YCTPOMCTBA, MEPENAIONIeT0 3HAKU, 3BYKH UITH H300PasKEHUSD).
Hcnonb30BaHue 3TOr0 TEPMHHA, a HE TEPMHUHA «COOOILIEHHWE Uil BCEOOIIEero
CBE/ICHUS», SIBIISIETCS] BIOJHE YMECTHBIM, MOCKOJBbKY TaKOe NEHCTBHE HE BKJIIOYAET
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nepenady INpou3BEACHHs B IPYroe MECTO: 3TO ACUCTBUE, OCYLIECTBIISIEMOE B MECTE,
I7ie MPUCYTCTBYET MyOJIMKa WU TJIe€ OHA MOKET MPUCYTCTBOBATh, U B TOM CMBICIIE
OHO AaHAJOTHMYHO «IIyOJMYHOMY HCIOJHEHHIO» M «IIyOIUYHOMY uTeHuio». OHO
O3HAuaeT MpHUeM Mepenadn 3pUpHOro BellaHus TaKuM 00pa3oM, YTO OHA CTAHOBUTCS
CJIBIIITHA W/WIIA BUJIHA TEM, KTO MPUCYTCTBYET U COOTBETCTBYET MOHITHIO «ITYOJIHKNY.

2. DTOT TEpMUH OTJIMYACTCS OT BBIPAKEHUS «COOOUICHHE Ui BCEOOIIEro
CBEJICHUS», TIOCKOJIbKY B TOCIEIHEM Cydyae T€, KOMY IPOU3BEIACHUS WU OOBEKTHI
CMEXHBIX MPaB NMEPENAIOTCS JUIsl IPUEMa U KTO COOTBETCTBYET MOHATHIO «ITyOIHKay,
HAXOJSATCA B Pa3HBIX MECTAX.

IIy0oiu4HOe YTeHHe; MpaBo HA ~

CM. «CTIOTHEHUE TPOU3BEACHUS; IPABO HA MTyOIUIHOE ~».

IIy0iu4HbIi IOKa3; MPaBoO Ha ~

CM. «1oKa3 mpou3BeACHUS; IPABO HA ITyOJUYHBIN [TOKA3».

Pa3pemenue
Pazpemienne ocymecTBUTH JIECTBME B OTHOLIEHWH IPOU3BEACHUS WIH
oObeKTa CMEXHBIX TmpaB. JlaBaTh (WM HE JaBaTh) paspelieHue — 93TO

UCKJTIOUMTEIHHOE MPABO BJIAJIEbI[a aBTOPCKOTO MPaBa UM CMEKHBIX MPAaB.

PaHee cymecTBOBaBIIee POU3BeICHUE

CHHOHUM «OPUTHHAJIBHOTO IPOU3BEACHUS».

PacnpocTpaneHue; npaBo Ha ~; NPaBO0 HAa MepBoe ~ ; ~ HeCyIIUX
NPorpaMMy CUTHAJIOB; KaleJbHoe ~.

1. CornacHo nepBOMY OCHOBHOMY 3HAYE€HHUIO TEPMHHA «PACIPOCTPAHEHUE) OH
OTHOCHUTCS K TIpaBaM, CBSI3aHHBIM C KONUpOBaHWEM. B 0OoJiee MIMPOKOM CMBICIIE 3TO
JOBEICHHUE JI0 BCEOOIIEro CBEJICHUSI OPUTHHANIA WJIU SK3EMIUIApa TIPOU3BEACHUS WU
00bEKTa CMEKHBIX mpaB: (i) TyTeM MNpoJaXd WM JPYyrol mepeaayd Ipasa
coocTBeHHOCTH; WiH (i) TIpokaTa, MPeI0CTaBICHUS BO BPEMEHHOE MOJIb30BaHUE WU
JPYTOii Mepeaayuu mpasa BiIaICHUS.

2. B y3koM cMbIciie 9TO JOBEJEHHE 10 BCEOOIIEro CBEACHUS OpUTHMHANA WU
AK3EMIUISIPOB MPOU3BENCHUS WM O0BEKTa CMEXKHBIX MPaB MyTEM MPOJAXKHU WU UHON
nepeayr mpaBa COOCTBEHHOCTH.

3. B coorBerctBun co Cratbeir 14(1)(i) bepHCKON KOHBEHIMH «aBTOPHI
JUTEPATYPHBIX M XYJOKECTBEHHBIX MPOU3BEICHUN MMEIOT UCKIIOUUTEIBHOE MPaBO
paspemath [...] pacmpoctpaHenue [...]» KuHemartorpaduUyeCKHX IMEPECIIOK WU
BOCIIpOu3BeaAcHU cBoux mpousBencHuit (cM. Crateio 14(1)(i)). B cuny Crathu
14bis(1) KonBeHmuu oOjamaTe aBTOPCKOTO IMpaBa Ha KHHEMaTorpaduvecKkue
MPOU3BEACHUS TIOJNB3YIOTCS TaKUM JKe TMpaBoM. [loHATHE «pacHpOCTpaHEHHE,
HCIIOJIb3yeMOE B ATUX TOJIOKCHHSIX, 03HAUAET «BBHIMYCK B 0OpAIICHHE) dK3EMILISPOB;
TO €CTh MEPBOE PACHPOCTPAHCHHUE IKIEMIUIAPOB MPOU3BEACHUH ( TPU KOTOPOM IPaBO
Ha pacrnpocTpaHeHrne MOXKeT ObITh Hcueprano). [lompazymeBaemoe mpaBo Ha Takoe
MEPBOE PACTIPOCTPAHEHUE MOXKET OBITh BBIBEICHO KaK HEOTIETMMOE CIICJICTBUE U3
IIpaBa Ha BOCHPOU3BEAEHUE, TpeaycMoTpeHHoe CtaTeel 9 KonBeHImu.

4. PuMckasi KOHBEHIIUA HE TIPeyCMaTpPUBAET MpaBa Ha paclpoOCTpaHEHHE.

5. ®oHOrpaMMHAasi KOHBEHIIMS COJIEPKUT OMpEAeNieHHe «pPaclpOCTPaHCHUS
cpenu myonukm» B Crarbe 1(d), koTOpoe oO3HaUaeT «IHO00H aKT, MOCPEACTBOM
KOTOPOTO KOIUHU (POHOTpaMMBI WK JIF000i €€ 4acTh HEeMOCPEICTBEHHO I KOCBEHHO
npearatotcss  nyOnuke».  KoHBeHuuss He — mpeaycMaTpuBaeT — IpaBa  Ha
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pacnpocTpaHeHue, HO 00s3bpiBaeT JloroBapuBaroluecss rocyJapcTBa «OXpaHSTh
UHTEpECHl MpoM3BOAMUTENEH (OHOTrpamM, SBISIOMIMXCS TpaxJAaHAMH JIPYTUX
roCy/1apCcTB-y4aCTHUKOB, OT TMPOU3BOACTBA Komuii (oHOorpamMm 0Oe3 corjacus
OPOU3BOJMUTENSL M OT BBO3a TAaKUX KOMNWUWA BCAKUU pa3, KOIZAa YIOMSHYTOE
IIPOU3BOJACTBO WJIM BBO3 OCYLIECTBILIFOTCS C LEJNBK) HMX PacCIpOCTPAaHEHUS Cpeau
nyOJIMKH, a TAKXKE OT PACIPOCTPAHEHUS TUX KOMUN CPe IMyOIuKMI».

6. Cornammenne TPUIIC He mpemycMarpuBaeT mpaBa Ha paclpoCTpaHEHUE,
XOTS OHO TMPEIyCMaTpuBAECT MPABO HA MPOKAT B OTHOLICHHH OINPEIEICHHBIX
KaTeropuii Mmpou3BeleHull, MpaBo, KOTOPOE MOXKET CUUTATbCA CyOmpaBoM OOIIETO
IpaBa Ha pacrpocTpaHeHue (KOrjaa MKUPOKOE 3HaYEHUE TEPMUHA «PaCIPOCTPAHEHUE
UCIIOJIb3YETCs TaK, KaK ATO YIOMSIHYTO BBIIIE B TyHKTE 1).

PacnpocTpanuTe/ib BTOPUYHBIX CUTHAJIOB

Cormacio Crarbe 1(vil)) CHyTHUKOBOH KOHBEHIMH «(PH3MUECKOE HIIH
IOPUINYECKOE JIMLO, pelaroniee, JOJDKHA JUM MMETh MECTO Iepefadya BTOPUYHBIX
CUTHAJIOB IIMPOKOU ImyOsuKe miu 10001 ee yacTuy.

PacuiupeHHoe KOJUIEKTHBHOE YIIPaBJIeHHE

Bun cuctembl ynpaBieHHs Ha KOJUIEKTUBHON OCHOBE, KOTOPBIA MOXET OBIThH
OXapaKTepU30BaH CIEAYIOIMUMU mOpu3Hakamu: (i) Takas cHCTEMa IPUMEHSIETCS,
TOJIBKO €CJIM OpraHu3allis YIpaBiI€HUs Ha KOJUIEKTUBHOW OCHOBE SIBISIETCS
NpEeCTaBUTEIILHON 10 MEHbBIIIEH Mepe B HAIllMOHAJILHOM Maciitade; (i) opranu3zanms
BBIJIA€T OOIIME JUIICH3WM Ha T€ MpaBa, KOTOPHIMU OHA YIPABISIET, HE3aBUCUMO OT
TOTO, KTO sBIsieTcsl oOjajaresneM MpaB, €cClid TOJbKO 0OJajgaTeslb MpaB  He
BOCIIOJIL3YETCS BO3MOXKHOCTBIO, YIOMSIHYTOW Hibke, B myHkre (Vi); (iil) Takue
JUIIEH3UM TaKXe OXBAaThIBAlOT IpaBa Tex oOrnajnatesneid MmpaBa, KOTOpbIE He
Npe/CTaBJICHbl  opraHm3anued; (IV)  JUIeH3WaThl HE  OTBEYAOT  Tepes
UHAUBUAYaIbHBIMU oOOJafarensMu mpas; (V) Te oOnaaarenu MpaB, KOTOpPHIE HE
MPEICTaBICHbI, MMEIOT MPaBO TPeOOBATh WMHIWBHUIYyAIbHOE BO3HATPaXXICHHUE OT
opranumszanum; (Vi) obnagaTeny npaBa MOTYT «OTKa3aThCs» OT CHCTEMBI YIIPaBIICHHS
Ha KOJUIGKTHBHOW OCHOBE (TO €CTh OHHM MOTYT 3asBHTb, YTO OHH HE XOTST, YTOOBI
OpraHM3anys yOpaBieHUsT Ha KOJUIEKTUBHOW OCHOBE YIpaBisija HMX NpaBaMH B
Oyayuiem), B JTOM ciydae oOOIIMe JUICH3WU, BbIJaBacMble OpraHHU3aIuen
YOPaBJICHUS] Ha KOJUIEKTUBHON OCHOBE, MEPECTAIOT PACHpOCTPaHAITh CBOE JEHCTBUE
Ha TPOM3BEJICHUS UM OOBEKTHl CMEKHBIX MPaB TakuxX oOnamareneil mpaB (KOTOpPHIE
Tenephb 0053aHbI CaMU OCYIIECTBIISITH CBOM TpaBa Ha WHAMBUAYAJIbHON OCHOBE WIIH
Yyepe3 CBOMX areHTOB WJIM MUHBIX MPECTaBUTENEH).

Pexxum HanOo/1b11er0 01aroNpUsATCTBOBAHUSA (IPUHLIMIIL ~)

[lonsiTue B MEXAyHapoAHOM TIpaBe, COIIACHO KOTOpOMYy  Jt00oe
NPEUMYILECTBO, JIbIOTAa, MPUBWIETHS WIM HUMMYHHUTET, KOTOpbIE IPEIOCTABIICHbI
rocy/1apcTBOM (CTpaHOM) ApyromMy TroCyAapCcTBY (CTpaHe), NOJKHBI OBITh TaKxkKe
MPEIOCTaBICHBl BCEM OCTAJBHBIM TOCYAApCTBaM (CTpaHam), y KOTOPBIX €CTh WIIU
KOTOpbIE MOJACPKUBAIOT CTATYC HAUOOJBIIETr0 OJAronpusTCTBOBAHUSA. DTO MOHSITHE
npucyrctByeT B Cratbe 4 Cornamenus TPUIIC.

Pe3epBHasi konus

MamuHounTaeMas KOIHs KOMIbIOTEPHOW MporpamMmbl (MHOTJA Ha3bIBaeMas
«apXWBHasi KOIHUSA»), HW3TOTOBJIICHHAs IJsi TOr0, 4YTOObI MPEJOTBPATUTH YTEPIO
IporpaMMbl B Cllydae €€ IOBPEXICHUS WIA HENPEeIHAMEPEHHOIO CTUpaHUS.
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CornacHo psny 3aKOHOB 00 aBTOPCKOM MIpaBe HM3rOTOBJIECHUE PE3EPBHOM KOMHHU
JOIYCTUMO KaK MCKIIFOUEHHUE M3 UCKIIOYUTEIBHOTO MpaBa Ha BOCIPOU3BEACHUE, €CITU
OHa M3rOTOBJEHA 3aKOHHBIM  BJAJENblieM Komuu. B  npuHmMme Takxe
npelycMaTpUBaeTCs TakKe, YTO €ClIM Ui Biajelbla oOnaJaHue KOMHeH mepecTano
OBITh 3aKOHHBIM, pEe3€pBHAs KOMUS JOKHA ObITh YHUUYTOXKEHA.

Penporpaguueckoe BocripousseaeHue

BocnpousBenenue nmpousseneHus myteM (OTOKONUPOBAHUS WIIM aHAJIOTUYHON
TEXHOJIOTUM B BHUAE (AKCUMWIbHBIX KOMUW. VM3roToBieHHWE YMEHBUICHHBIX WU
YBEIMYEHHBIX  (PAKCUMHIBHBIX KOMHM TakKe CuUMTaeTcss penporpaduieckum
BOCIIPOU3BEJCHUEM.

PeTpaHCAMOHHBIN CIYTHUK

CnyTHUK (UKCHUPOBAHHOM CIY>KOBI, UCHOJIB3YEMbIN Ui TEpelayd HECYLIUX
IpOorpaMMy CHUTHAJIOB HA3€MHBIM CTaHIMSAM WU KaOeIbHBIM OpraHU3alUsM IJis
TadbHEUIIeH TTepeiadi CUTHAIOB Iy OJTHKeE.

Perpanciasuusi; NpaBo Ha ~

1. OngHoBpeMeHHOE U HeM3MEHEHHOe d(PHpHOE BellaHHe OJHON OpraHu3anuei
a(UpHOTO BeEIIaHWSA Tepeaadn >(PUPHOro BemaHusA, KaOEITbHOTO BemIaHus (WIIH
WuTtepHeT-Bemanus) Apyrod opraHuzanuu 3pupHoOro, kadempHoro (wm MHTEpHET)
Bewanus. (MHTepHeT- BenlaHue MpUBOAUTCS B CKOOKaxX M3-3a MPOJOJIKAIOLIErOCs K
MOMEHTY cOoCTaBieHHs [ 1occapust 00CyKACHUS PUPOJIBI 3TON KaTETOPUN).

2. Cormacuo Cratbe 11bis(1)(il) beprckoii koHBeHIIMK 001a1aTEIh aBTOPCKOTO
1paBa MOJIb3YETCS UCKIIOUUTEIbHBIM MPABOM pa3pellaTh PETPAHCIALMIO, €C/I OHA
OCYIIIECTBIISICTCSI MHON OpraHM3anuei, Hexxenu rnepBoHavainbHas (Ho Craths 11Dis(2)
KoHBeHIIMM [TOTyCKaeT OTrpaHUYeHUs JTOrO0 TMpaBa, TaKWe, KaKk MPUMEHEHHE
HEZOOPOBOJBHBIX JIMIEH3UA WM TOJYMHEHUE €ro OCYIIECTBICHUS YCIOBUIO
KOJUIEKTUBHOTO YTIPABJICHUS).

PoacrBenHbie npaBa

CHHOHUM TEpPMHUHA «CMEKHBIE TIPABAY.

PumMckasi KOHBeHIHM S

MexayHapoiHas KOHBEHITUSI 00 OXpaHe MpaB UCTIOTHUTENCH, TPOU3BOAUTENCH
¢dboHOrpamMM U BeIlIATENbHBIX OpraHu3anui, npunaras B Pume 26 oxtsops 1961 roxa.
Anvunuctpupyercss  Opranuzammein  OObenuHeHHBIX Hamuit B OTHOIICHUU
JETIOHUPOBAHUS TIPABOBBIX AKTOB M YBEAOMJICHHH, B OCTAJbHBIX OTHOIICHUSX —
copmectHo BOUC, MOT n FOHECKO.

CoopHuk/koMnujassuus (Mpou3BeaeHn i/ TaHHBbIX)

1. DT nBa TEpMUHA UCTIONB3YIOTCS KaK CHHOHUMBI B MEKTyHAPOAHBIX HOPMaX
no aBTOpckoMmy TipaBy. COOpPHUK WM KOMIWJISIUS TPOU3BEICHUN, NAaHHBIX WIH
JIpYruX MaTepualioB B JII00OH (opMe OXpaHSIOTCS KaK MpPOU3BEACHUE, €CIIU IO
non0opy WM  PAaCHOJOXKEHHIO  COJACPKUMOTO OHHM  MPEACTaBISAIOT  COOOi
WHTEJUICKTYaJIbHOE TBOPEHHE (M3 ATHX JABYX TEPMHHOB «COOPHHK» IMPEACTABIISACTCS
OTHOCAIMMCS B TEPBYIO OYepelb K CTaAuM OTOOpa, TOrJa Kak «KOMITHIISLIKS)
MIPEICTABIIACTCA OXBATHIBAIOIICH Kak OTOOP, TaK U PaCIOJIOKECHHE).

2. Be30THOCUTENbHO  JeTaJiei  COOTBETCTBYIOIIMX  TOJIOKCHHM,  TakKue
cOopHUKH/KoMIWIsIIMKU oXpansitorcs bepackoi konseniueit, Cornmamenuem TPUTIC
u J1AIL

CBo0oaHOE HCII0JIL30BAHUE
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CM. «MCKJIIOYEHUS U OTPAaHUYCHUSD.

Cucrema 3alIUTHI OT KONMUPOBAHUS

CpenctBo  TEXHMYECKOM  3allluThl, MPUMEHSEMOE M  TOTro, 4YTOOBI
PEeOTBPATUTh U3TOTOBJICHHE KOIUU MPOU3BEICHHS UM O0bEKTa CMEXHBIX MPaB.

Cucrema ynpapJjieHUsl KOMUSIMU

DnexkTpoHHas cucreMa (YCTPOHUCTBO, SIEKTPOHHBINA KOA U T.II.), IpUMEHsIeMast
JUIS OTPaHUYEHUs] BOCIPOU3BEACHUS MPOU3BEACHUN W/WIK 0OBEKTOB CMEKHBIX MPAaB
WIM TI0 MEHbIIEH Mepe I CEpbEe3HOr0 YXYIIICHHWs KadecTBa KOIUH,
U3rOTABIIMBAEMBIX CBEpPX OIPEIEICHHOTO uncia (0ObIYHO €IWHCTBEHHAs KOIus),
Takas, kak Cuctema Ynpasnenus [locnenoBarenpabivMu konusimMu (SCMS). 1o mepa
TEXHUYECKOW 3aILUTBHI.

Cucrema ynpaBJieHHs M0CJIe10BaTeJJbHBIMA Komusaivu; (SCMS)

Xopomo wu3BecTHa 10 abOpeBuarype «SCMSy. TexHuueckas cucrema
M3TOTOBJICHUS IM(POBOTO 3K3eMIUIIpa U(PpoBOH (hOHOTpaMMBI, HE JOITYyCKarOmast
U3TOTOBIICHUS  JIOTIONHUTENBHBIX («BTOPOTO TIOKOJEHUS») MHUQPPOBBIX KOMHUI
U POBOTO IK3EMILISIPA (IKIEMIUISP «IIEPBOTO MOKOJICHU»). DTO Mepa TEXHUYECKOU
3aIUTHI.

CMmexHbIC IPaBa

1. B TpaauuuMOHHOM Y3KOM CMBICIE TEPMUH «CMEXHbIE MpaBa» (WU €ro
CUHOHHMM «pPOJICTBEHHBIE MpaBa») O3HAYaeT MpaBa HCIOJIHUTEIECH B OTHOIICHUU WX
WCIIOJIHEHUH, TIpaBa MPOU3BOAUTENEH (POHOTpaMM B OTHOIICHUHM MX (OHOTPAMM H
npaBa OpraHM3aluii (PUPHOTO BElIAaHUS B OTHOIICHWHM HX Mepeaad 3dupHoro
BEILAHUS.

2. lllupokoe 3HAUYCHHE BBIPAKEHHUS PACIIPOCTPAHSIETCS TaKKe M Ha IpaBa
u3naTeneit Harunorpadckue ohopmiieHre WX OMyOIMKOBAHHBIX M3JaHUN U Ha TIpaBa
suigeneris msroroButenell 0a3 maHHBIX. (B OTHOIIEHWM MPaBOBOI MPHUPOJBI «IIPaB
MPOU3BOAMUTENICH TEPBBIX 3amucedl (UIBMOB» CMOTPU KOMMEHTApUU K ITOMY
BBIPAKEHHUIO).

CoBMecTHOe ynipaBJ/ieHHe AaBTOPCKUM MPABOM H CMeKHBIMHU NIPaBaMHu

BripaxkeHne, oXBaThIBarOIee TPAAUIIMOHHBIE CHUCTEMBl VYIPABJICHUS Ha
KOJUIEKTUBHOM OCHOBE (B TOM CMBICIIE, YTO 3TU CUCTEMBI BKIIIOUAIOT IEHCTBUTEIbHBIE
AJIIEMEHTHl KOJUIEKTMBU3MA: TaKHe, KaK KOJUIEKTUBHO YCTAHOBJICHHBIE, €JIMHBIE
TapuHbIE CUCTEMBI, yYCIOBUS JHMIICH3UPOBAHUS W TpaBUIa pacHpeeiCHHs, 4acTo
pacIpoCTpaHSIONIMEeCs TakKe M Ha WCIOJIb30BAaHUE OMPEICICHHOTO TPOIEHTA
COOpaHHOTO BO3HArPaXIACHUS HAa KOJUIEKTUBHBIE - KYJbTYpHbBIE W/WIM COLUATIbHBIC
HYK]IbI) U CUCTEMBI OYMCTKH TIPAB.

Coraacue

CHHOHMM «pa3pelIcCHUs».

Corumamenune TPUIIC

CornamieHue MO  TOPTOBBIM  acleKTaM  MpaB  MHTEIUICKTyaJIbHOU
COOCTBEHHOCTH, BKJIIOYasi TOPTOBIIO KOHTpAaakTHBIMHU TOBapaMH, IPUHATOE B
ropoae Mapakeni, Mapokko, 15 anpens 1994 rona xak ITpunoxenue k CornameHuto,
yupexpaaroniemy  Bcecemupnyro — Toproyro  Oprammsamuro  (BTO).  Ono
agmuuuctpupyercs BTO.

ConeiicTBue B HAPYIIEHMH/OTBETCTBEHHOCTD

1. ConelicTBe B HapylUIEeHUH HMEET MECTO, KOrja Kro-mubo, 3Has o
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MpaBOHAPYIIAIONINX JIEUCTBUSX, CKIJIOHSET, SBISIETCS MNPUYMHONM WM BHOCHUT
MaTepHaJIbHBIN BKJIA] B YbH-JIMOO MPaBOHAPYILIAIOLIUE ACUCTBUS.

2. OTBETCTBEHHOCTD 3a COJCIHCTBHE B HapyIIEHWHW OCHOBAHA HA ATOW CBSI3U C
NPaBOHAPYIIAIOIIUMU ACUCTBUSMU.

Conep:xkanue; npoBaiigep ~

1. I3 MHOXeCTBa anbTEPHATUBHBIX — OOMIMX W CHEIHAIbHBIX — 3HAYCHUM
0c000 peNIeBaHTHBIM SBJISIETCS TAKOE, KOTOPOE OTHOCUTCS K TOMY, YTO COJEP>KUTCS Ha
BeO-caiiTax ¥ B COOOIICHUSIX Yepe3 MHTEPAKTHUBHBIE KOMIIbIOTEpHBbIE ceTu. lIporre
rOBOps, 3TO COAEpKaHUE, KOTOPOE JIeIaeT HOCUTENEH coiep KaHus, Kakue-1100 BeO-
CalThl, Kakue-IMOO COOOIEHUS HANOJHEHHBIMH CMBICIOM. OTOT TEPMUH HMEET
HEJ0CTATOK, 3aKJIIOYAIOIIMHCId B TOM, YTO OH emle Oojiee pacIuibIBYaThIA, YeM
BBIpaXXEHHE «IIporpaMMmHoe obecrieueHue». OH CMENIMBaeT BMECTE BEIU, KOTOpbIE
HE KMMEIOT HUYEro OOIlero; OH BKIIOYAET MPOU3BEACHUS U JPYrHE€ OXpaHsSEMbIe
OOBEKTHl B  HEOMNPEACNECHHYI0O M  YPE3BBIYAMHO IIHPOKYI0 KATErOpHI0 C
MHOTOYHCIIEHHBIM JIPYTUM «COJIEPKAHUEM» - 00bEKTaMH, KOTOPbIE HE OXPAHSIOTCS —
Y BIIOJIHE NPaBWJIbHO — IMPAaBAMHU HHTEIEKTYaJbHON COOCTBEHHOCTH. DTO MOKET
NPUBECTH K HEKOTOPHIM HE JOCTAaTOYHO TMPOJAYMAHHBIM UACSIM U TEOpHUSAM, B
COOTBETCTBHUU C KOTOPHIMH BCEM BHUAAM «COJACPKAHUSI» JOJKEH OBITh MPEIOCTABICH
OJIMHAKOBBIA CTAaTyC U PEXHUM, U CYIIECTBYET OMACHOCTh CHUKEHUS YBAXKEHUSI U — B
KaueCTBE BO3MOXKHOTO pe3yjbTaTa — MPAaBOBOIO CTAaTyca MPOU3BEACHUN U OOBEKTOB
cMexHBIX mpaB. CoaeprkaHue sSBISETCS aOCOTIOTHO HEYMECTHBIM TEPMUHOM C TOUYKH
3pEHHUs1 BOIPOCa O TOM, YTO HYKHO OXPaHATh U Kak, BONPOCA, HA KOTOPBIM MOKHO
OTBETUTH 0OOCHOBAHHO, TOJILKO €CITM CHaYalla Pa3bsICHUTh, KAKOW BUJ «COACPKAHUS
U KaK HCTIOIb3YEeTCH.

2. TepMuH «mpoBaiiiep coiepkaHus» B KOHTEKCTE TOTO, UYTO COJACPKUTCS Ha
Be0-caiiTaXx ¥ B COOOIIECHUAX Yepe3 UHTEPAKTUBHBIC KOMITBIOTEPHBIC CETH, OTHOCUTCS
K T€M, KTO TIPEIOCTABIISET «COACPIKAHUE)» B TOM CMBICIIE, KOTOPBIN YIIOMSIHYT BBIIIIE B
nyHKTE 1.

Coo0menue a5 BceoO11ero CBeAeHus; MPaBo HAa ~

1. B y3koM cmbIcTe, Tak, Kak 3TO MpUMEHseTcs B bepHCKO# KOHBEHIMH, 3TO
O3Ha4yaeT MmepeJady IO NPOBOJAM WM CpPEACTBaMU OECHpOBOJIOYHOM CBS3U
M300paKEHUN WA 3BYKOB, WJIM TOTO U JIPYTOTO, OTHOCSIIUXCS K MPOU3BEICHUIO WITH
00BEKTY CMEXHBIX MpaB, JEIAIONIYI0 BO3MOXHBIM BOCIPUSTHE U300paKEHUN W/UITU
3BYKOB JINLIAMH BHE OOBIYHOTO KPyTa CEMbH U ONMKaWIIEro COUaIbHOTO OKPYKEHHS
CEMbHU B MECTE WJIM MECTAX, PACCTOSIHUE JJO KOTOPBIX OT MECTa, BKOTOPOM HAUMHAETCS
nepenaya, TakoBo, 4TO 0e3 nepeaadyn n300pakeHs WK 3BYKH WIH U TO, U IPYToe He
OyyT BOCHPUHUMATHCSI B YKa3aHHOM MECTE WJIM MECTaxX HE3aBHUCHMO OT TOT0, MOTYT
JM yKa3aHHBIEC JHIAa BOCIIPUHUMATh M300paXeHUs] W/UIU 3BYKH B OJTHOM M TOM e
MECTe W B OJHO M TO JXK€ BpeMs WIM B pPa3HbIX MECTaXx W B pa3HOE BpeMs.
@dakTUYeCKUid TMpUEM TMEpeJaHHONW MporpaMmbl B OOILIEM clydyae HE SBISETCS
YCJIIOBHEM 3aBEpILEHUs TaKOro ACHCTBUS M HE SBIsETCA ero 4dactbio. bepHckas
KOHBEHIIMSI TPEyCMaTpUBaeT TaKOe MPaBO HA COOOIIECHUE IS BCEOOIIETO CBEACHMUS
B OTHOIIEHMM NYOJIMYHOTO  KCHOJHEHUS  JpamMaTHUYeCKUX,  MY3bIKaJIbHO-
JIpaMaTHYECKUX M My3bIKaJIbHBIX mpousBeacHuil (Crates 11(1)(ii), myOnmdHOTO
uyTeHUs] JuTeparypHbix mpomsBeneHuit (Crarbs 11ter(1)(ii)) u ayauoBH3yalbHBIX
npomsBeaenuii  (Crarbs 14(1)(ii) wu 14bis(1)). Konuenmms «cooOImeHust s
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BCEOOIIIETO CBEJICHUA» COMIACHO BepHCKON KOHBEHIMU TAKXKE PACIPOCTpaHSETCS U
Ha 3¢upHOe Bemanue, HO B cuwiy Crartbu 11DIS kK HEMy OTHOCHTCS CIELHUAIBLHOE
npaBo Ha 3(pupHOE BElIaHUE.

2. IATI npuHSIT 3Ty KOHIICTIIIUIO, HO TaK)Ke PACIIUPHII €€ MyTeM YIOMUHAHHS
— B Cratbe 8 — (MHTEPAKTHBHOTO) <«JIOBEICHMS 1O BCEOOIIETO CBEACHHUS» Kak
MOJIMAAA0IIEro MO Hee.

3. B oTHOIIEHUM CMEXHBIX MpaB, COrNIacHO PUMCKOW KOHBEHIMH, MOHITHE
«COOOIIEHNs IO BCEOOIEro CBEACHUS SBJISIETCS B ONPEIECICHHOM OTHOIICHUH O0Jiee
y3KHM, a JPYroM OTHOIIEHUH Oojee MIMPOKUM, YeM B COOTBETCTBHM C bepHCKoii
KOHBeHIMel. bonee y3kuMm u3-3a Toro, uto 3(upHOE BEIIaHWE PacCCMaTPUBAETCS Kak
OTJeNbHAsl KaTeropus (3TO BUAHO M3 TAKUX BBIPAXKEHUH, KaK «d(QUPHOE BEIIaHUE U
coobienue ais BceoOmiero ceeaeHus» (cm. Crateio 7.1(a)) (uro, oaHAKO, HE MEHSET
Toro Qaxra, 4yTo 3(UPHOE BEIIaHUE SBJISIETCS 0CO00M — OecrpoBONIOYHON — (hopMoit
COOOIIIEeHHS U1 BCeOoOIIero cBefieHus1). B ApyroM OoTHOIIEHUM TOHITHE «COOOIICHUS
JUIS BCEOOILEro CBEICHHs», COracHO PUMCKON KOHBEHIMH, SBIsIETCS OoJjee
IIMPOKUM, TIOCKOJIbBKY OHO BKJIIOYAET B ce0sl HE TOJBKO COOOIIEHHE sl BCEOOIIEeTo
CBEJICHUS B MECTE, OTIINYHOM OT TOTO, OTKY/a MPOUCXOAUT COOOIIECHUE, HO TaKKE U
cooOmienne s BceoOmero cBeaeHus (OHOTpaMMBbl WIM Tiepenadyud  3(HUpHOTOo
BEIL[AHUSl B MPUCYTCTBUM IyOJMKHU WM MO MEHbIIEH MEPE B MECTE, OTKPBITOM IS
nyonuku. Cornacao Cratee 7(1)(a) KoHBeHIIMM OXpaHa UCHOJHUTENCH BKIIOYACT
BO3MOXKHOCTh ~ MPEAOTBpAIlaTh COOOIICHWE JJii BCEOOIIEro CBEACHUS  HX
HE3allMCaHHbIX HCIONHEHU 0e3 ux cornacus. O mpaBe Ha BO3HArpakJIeHHUE
WCTIOJIHUTENICH W/WM Tpou3BoAMTENEH (POHOTpaMM B OTHOIIEHUU COOOIICHUS IS
BceoOIero cBeneHus (oHOrpamm, OMyOJMKOBAHHBIX B KOMMEPYECKHX IEJSAX, CM.
«paBa o Cratbe 12». Cormacuo Cratbe 13(d) opranmsanuu 3(hUpHOTO BEHIAHHS
TaKK€ WMEIOT TPaBO pa3peliath WIM 3alpenaTh «COOOIIEHUE ISl BCEOOIIETo
CBEJICHUS CBOMX TEJIEBU3MOHHBIX TEpeIad, €ClIU TaKOe COOOIICHUE OCYIIEeCTBIISACTCS B
MeCTax, JIOCTYMHBIX JJIsl MyOJIMKH 32 BXOJHYIO IJIATy» (OJHAKO JJISi OCYIIECTBICHHUS
ATOTO TpaBa MOTYT OBITh OIpENEeTCHbl YCIOBHS U JakKe MOXET OBbITh clejaHa
OTOBOpPKA B OTHOIICHUH €TO MPUMEHEHHUS).

4. JU® mnpemiaraer TOYHOE OIpeNeiIeHUe «COOOIICHHUS MJisi BCEOOIIEeTo
ceenieHus» B Cratbe 2(Qg), KOTOPOE TJIACHUT: «*‘COOOIIEHHE JIJIsi BCEOOIIEeTro CBEACHUS
WCTIOJIHEHUS WM (JOHOTPAMMBI O3HAYAET Mepeaauy i MyOIuKH JTI0OBIM CPEICTBOM,
KpoMe 3(pUPHOrO BEIaHHs, 3BYKOB HUCIOJHEHHS JUOO 3BYKOB WJIM OTOOpa)MKeHUi
3BYKOB, 3amucaHHbix Ha ¢QoHorpammy. Jlns wueneit Crateu 15 [kotopas
IIPEIOCTABIsAET IpaBa, aHAJOTW4yHble NpexycMoTpeHHbIM Cratbeit 12 Pumckoi
KOHBEHIIMU| “‘COOOIIEHUE IJIsi BCEOOIIEro CBEACHUS BKJIIOYAET JOBEJACHHE 3BYKOB
WK O0TOOpaXeHHI 3BYKOB, 3alIMCAHHBIX Ha (JOHOIPaMMYy, /10 CIIyXOBOTO BOCHPHUSATHUS
nyOnuKoit». D10 mokasbiBaeT, uto V@ npuHsa Ty ke KOHLEMIUIo 4To U PuMckas
KOHBEHIIMS (a TaKKe Pa3bsICHIET, YTO OCHOBHAS CYIIHOCTHh A(UPHOTO BEUIAHUS ITO
TOXe cooOuieHue s BceoOuero cenaenus). [JNU® ne cnenyer HAIl B pactmpenun
MOHSTHUS «COOOIIEHUSI 10 BCEOOIIETO CBEICHUS» Ha (MHTEPAKTUBHOE) «IOBEICHUE 10
BCEOOIero cBeAcHUs»; OH mpenocTaBisier - B Crarbsix 10 m 14 — ornenbHbBIC
UCKJIIOUMTEIbHBIE TPaBa UCHOJHUTEISAM U MPOU3BOJIUTENSIM (POHOTpAMM paspeliaThb
TaKO€ «IOBEJCHHE.

Coo0uenue 1Jis1 BceoO1iero cBeAeHusi MpU NOMouu Kadess (mpoBoaa)
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CM. «xabenbHOE BEIllaHue» U «COOOIIECHHUE JIJIsl BCEOOIEero CBEICHU.

CnpaseqyinBoe BO3HArpaKIeHue

Bo3narpaxaeHue 3a HEKOTOpbIE JEHCTBUS, COBEPLICHHbIE B OTHOLLICHUU
NPOMU3BEJICHUS WM 00BEKTa CMEKHBIX MPaB, B pa3Mepe U MOPSAKE, COrTIACYIOIIUXCS C
TEM, YTO MOXKET CUUTATHCA OOBIYHON KOMMEPUECKOW HOPMOMW B Cllydae pazperieHus
3TOro JeHCcTBUs oOJajaTeneM aBTOPCKOTO TpaBa MM CMEXHBIX MpaB. Takoe
BO3HArpaXkJieHue OOBIYHO BBIMJIAYMBAETCS, KOTJa UMYIIECTBEHHBIE MTpaBa CBEIEHBI K
npaBy Ha BO3HarpaxjaeHue (M B 0OIIEeM cllydyae MPUMEHSETCS Ha OCHOBE HE
JIOOPOBOJILHOM JIMIICH3UH).

CIyTHHK NPSAAMOro BelaHUSA

CryTHUK, CTIOCOOHBIN COO0IIATh MPOU3BECHUS U OOBEKTHI CMEXKHBIX TIPAB JJIs
HEMOCPEJICTBEHHOTO0  mpuema  nyOnukod.  CHyTHHUKOBas ~ KOHBEHIIMSI  HE
pacIpoCTpaHsIeTCsl Ha OXpaHy HECYLIUX MPOrpaMMy CUTHAJIOB, IEPEJAaBAEMbIX YEPE3
TaKHe CITyTHUKU.

CnyTHUKOBasi KOHBEHIIUS

KoHBeHuMst 0  pacnpoCTpaHEHMM  HECYIIMX  IPOrpaMMbl  CHTHAJIOB,
NepeaBaeMbIX 4Yepe3 CIyTHUKH, npuHsatas B bproccene 21 mas 1974 ropa.
Anvunauctpupyercss  Opranmzanueir  OObeauHeHHBIX Harmuii B OTHOIICHHH
JENOHUPOBAHUA MTPABOBBIX aKTOB U YBEJIOMJIEHHUI, BO BCEM OCTalbHOM — COBMECTHO
BOUC u FOHECKO.

CnyTHHKOBOE BelllaHHe

CM. «odupHOe BelaHue; MpaBO Ha ~», «TEOpUsl nepenadyd WHGOpMaluu» U
«TEOPUS U3ITYUCHUSY.

CpaBHeHHe CPOKOB

OTHOCHUTCSI K UCKITIOUEHUIO U3 0053aTeNbCTBA MPEIOCTABIATh HAlMOHAIbHBIN
pexum. CormacHo Cratbe 7(8) bepHCKOl  KOHBEHIIMM CpPOK  OXpaHbl,
MPEIOCTABISIEMON CTPAHOM, B KOTOPOW MCIPAIIMBAECTCA OXPAaHa, HE NMPEBBIIIAET CPOK
OXpaHbl, YCTAHOBJEHHBII B CTpAaHE NPOUCXOXKIEHUS TPOU3BEACHUS, €CIH
3aKOHOJATEIbCTBOM CTPAHbI, B KOTOPOW UCHPAILIMBAETCI OXpaHa, HE TPEITyCMOTPEHO
nHoe. «CpaBHEHHE CPOKOBY OCYIIIECTBIISICTCS HA OCHOBE 3TOTO TMOJOKECHHUS.

CpencrBa onpeaeeHust MECTOHAXO0KICHUSA uHpopMaUU
(mpenocraBieHue)

1. Ycnyra, mpenocTasisiemasi IpoOBaiiIepoM yCIyT, COCTOSIIAs U3 OTCHUIKU WU
CBSI3BIBAHMS TIOJIb30BATEINI C MECTOHAXOXKIEHHEM (OOBIYHO C BEO-CaiiTOM) MyTeM
UCIIOJIb30BAHUSI CPEACTB OIpeaeNeHus: (IMOMCKA, HaBUTAIlMM) MECTOHAXOXKICHUS
uHboOpMaIMK, TaKUX KaK JAUPEKTOPHsS, WHIAEKC, CChUIKA, YyKa3aTelb WU
TUTNIEPTEKCTOBAS CCHIIKA.

2. O0 OTBETCTBEHHOCTH IIPOBAWJEPOB YCIYr 3a MPEIOCTaBICHUE CPEIICTB
OTIpENICJICHUST  MECTOHAXOXKJICHUS  HWHPOPMAIlMA CM.  «IPOBAaMAEphl  YCIYT;
OTBETCTBEHHOCThY.

Cpoxk oxpaHnblI

[lepnon BpemeHH, B TEYEHHE KOTOPOTO OXPAHSIOTCS aBTOPCKOE IMPaBO Ha
MPOU3BEICHUS M CMEXHBIC MMpaBa Ha COOTBETCTBYIONINE OOBEKTHL. C UCTECUCHHEM
CpOKa OXpaHbl TPOU3BEACHHUS WM OOBEKTHI CMEXKHBIX TpaB MEPEXOISIT B
00I11IECTBEHHOE JI0CTOSTHUE.

CrtpaHna, B KOTOPO# HCIIPALLIMBAETCH OXPaHa
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Crpana, B KOTOpOM OXpaHa aBTOPCKOIO IPaBa WM CMEXKHBIX IMPaB JOJDKHA
obiTh oOecneuena («lexlociprotectionis» - 3akoHOM TOro MecTa, B KOTOPOM
UCTpAlINBAeTCsl OXpaHa) NPUMEHUTENBHO K JIAHHOMY JIEHCTBUIO B OTHOILICHHUH
NPOM3BEJICHUS] WIM OOBEKTa CMEXKHBIX IpaB, OXPAaHAEMOTO B COOTBETCTBUH C
MEXIYHapPOIHBIM JIOTOBOPOM.

CTpaHa nNpoucXo:KIeHusl MPON3BeIeHUs!

1. B coorBerctBunm co Cratbeit 5(4) bepHCkOM KOHBEHUMU CTpPaHOM
MPOUCXOXKJECHUSI TPOU3BENCHUS cuuTaercs: (a) g NPOU3BEICHUMN, BIIEPBbHIE
OImyOJIMKOBAaHHBIX B KakoW-1mubo ctpane Coro3a, - 3Ta CTpaHa; AJisi IPOU3BENEHU,
OITy0JIMKOBAaHHBIX OJHOBPEMEHHO B HECKOJIBKUX cTpaHax Coro3a, IpeaoCTaBISIONINX
pa3iuyHbIe CPOKU OXpaHbI, - Ta CTPaHA, 3aKOHOJATEIHCTBO KOTOPOM YCTaHABIMBAET
caMblii KOpPOTKHIl cpok oxpanbl; (b) s mnpousBeaeHUM, OMyOJIMKOBAHHBIX
OJIHOBPEMEHHO B KakoW-1100 cTpaHe, He Bxojsaued B Coro3, U B OAHOW U3 CTpaH
Coro3a, 7Ta mociaeaHsss cTpaHa; (¢) I HeomyOJUKOBAHHBIX MPOW3BEIACHUA WA IS
POU3BEIACHUH, OMyOIMKOBAHHBIX BIEpPBBIE B cTpaHe, He Bxojsmeid B Coros, 6e3
OJIHOBPEMEHHOT'0 OIyOJMKOBaHMs B Kakoi-nubOo crpane Coro3a, Ta ctpana Corosa,
TPOKJAHUHOM KOTOPOM SABJISIETCSI aBTOp, MPU YCIOBUHU, 4YTO (1) B OTHOIICHUU
KMHEMATOrpapuuecKuX MPOU3BEICHNUN, U3TOTOBUTENb KOTOPHIX MMEET CBOKO INTa0-
KBapTUPY WIM OOBIYHOE MECTOXHUTEIBCTBO B Kakoh-nmnbOo crtpaHe Coro3a, CTpaHOi
MPOUCXOXKJECHUSI SIBISIETCST 3Ta CTpaHa u (i) B OTHOIICHUH TPOW3BEACHHIM
aAPXHUTEKTYpPBl, COOPY)KCHHBIX B Kakou-nmubo ctpane Coro3a, WM JIPyTHX
XYJI0’)KECTBEHHBIX TPOU3BEICHUMN, SBISIOLIMXCS YacThblO 3/aHUA WIM JPYroro
COOPY’KEHHUS, paCIOJIOKEHHOr0 B  Kakoil-nubo crpaHe Coros3a, cTpaHO
MIPOUCXOXK/ICHUS ABJISICTCS 3Ta CTpaHa. ABTOPBI, HE SIBJISIONIUECS TPaXKIaHAMU OJTHOM
u3 crpad Coro3a, HO UMEIOIINE CBOE OOBIUHOE MECTOKUTEIBCTBO B OJHOM U3 TaKUX
CTpaH, NpPHUPABHMUBAIOTCA A Leieill Hacrosued KoHBeHIMH K TpaxiaaHam 3TOH
ctpanbl (Ctaths 3(2) KonBeniun).

2. B cootBerctBum co Crarbeit 5(3) bepHCKol KOHBEHIIMM «OXpaHa B CTpaHe
MIPOUCXOXKJICHUSI PETYJIUPYETCS] BHYTPEHHHM 3aKOHOJATEIbCTBOM), OJHAKO «ECIH
aBTOp HE SBIACTCA TPAXKIAHMHOM CTPaHBI MPOUCXOXKACHUS [...] OH MOIB3yeTCs B
ATOW CTpaHE TaKUMHU K€ MpaBaMU, KaK W aBTOPbI - TpakaaHe 3TOM cTpaHbD». [[s
NPOU3BEACHUM, OXpaHsieMbIX corjacHo KOHBEeHIMM, B MPUHLIMIIE MPUMEHSETCS HE
3aKOH CTpaHbl MPOUCXOXKICHHUS 3THUX TMPOM3BEICHUN, a 3aKOH CTpPaHbl, B KOTOPOM
HCIIPAIIUBACTCS] OXpaHa, M dTa OXpaHa HE 3aBHCHUT OT CYIIECTBOBAHHS OXpPaHbI B
CTpaHE MPOUCXOXACHUS. TeM He MeHee, B HEKOTOPBIX CiIyyasXx 3aKOH CTpaHbI
MIPOUCXOXKICHUS JO/DKCH MpUHUMaThCs BO BHUMaHuUE (cM. Crathio 2(7) 00 oxpane
NPOU3BENICHUI MPHUKIAIHOTO UCKYCCTBA/MPOMBIIUICHHBIX 00pa3noB; Crateio 7(8) o
«cpaBHeHUHu cpokoB»; u Crareto 18(1) o0 mOpUMEHEHMHM BO  BpPEMEHH
(«peTpoakTuBHOCTHY») KOHBEHITHN).

CyuiecTBeHHOE CX0/ICTBO

Pematomuii paktop B mMpaBOBOM crope 00 MHKPUMHHHPOBAHWU HAPYIICHUS
aBTOpCKOrOo TpaBa B (opMme IuUlardata B TeX CJydyasx, KOTrJa HET TMPSMBIX
JTIOKA3aTeNbCTB. JTO O3HAYaeT TaKyl CTENEHb CXOJICTBA MEXKIY MPOU3BEICHUEM
oOnazarenis aBTOPCKOTO MpaBa U MHKPUMHHHPYEMOUW B HApPYIICHUU IpaBa KOIUEH,
KoTopasi (BMECT€ C TIPaBOBOM COCTABJISIONMICH OCTyNa) CUMUTAETCS JIOCTAaTOYHOM,
4TOOBI YTBEPKIaTh, YTO KOMMPOBAHUE MPOU3BEACHUS 00J1aaTesNsi aBTOPCKOTO MpaBa
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UMEJIO MECTO B (pOpMeE IjIaruaTa.

CueHuyeckasi IOCTAHOBKA

Croco06, KOTOpPBIM  JApamMaTHYeCKOe WM  MY3bIKaJIbHO-IPaMaTHYECKOe
NPOM3BEJICHUE HCIIOJHACTCS M MpeACTaBisieTcsl MmyOiMke oOblMHO B Tearpe. B
COOTBETCTBUH C HEKOTOPHIMHU HAIMOHAIBHBIMU 3aKOHAMHU CIIEHUYECKHE MOCTAHOBKHU
OXpaHSIOTCS KaK OTHAEJbHAs KaTeropusi IMPOU3BEICHUMN, MPU YCIOBHM, YTO OHHU
COOTBETCTBYIOT TpeOOBaHHUS OpPUTMHAJIBHOCTH. Pexuccep-nocraHOBUIMK
CLICHUYECKOT'0 MPEACTABICHUSI IPU3HAETCS €T0 aBTOPOM.

Texnnueckue cpeacTsa 3alIUTHI

JItoOble TEXHOJIOTUH, YCTPOMCTBA, KOMIIOHEHTBI, KOTOpPHIE B XOJE CBOE
HOPMAJIbHOM paloThl MpeAHa3HAYEHBl [UIsI TOTO, YTOOBI MPEMSITCTBOBATH WM
OTpaHUYMBATH COBEPILCHUE JICUCTBUM, HE Pa3peIlICHHBIX O0JajaTeseM MpaB Ui IO
3aKOHY, B OTHOILIEHUM IMPOU3BEACHUN WU OOBEKTOB CMEXKHBIX MpaB. TexHUUecKHe
cpenctBa  SABIAIOTCS  «3((EKTUBHBIMUY», KOTJA HCIOJb30BAHUE OXPAHIEMOTO
NPOU3BEJIEHUS] WM OOBEKTa CMEKHBIX IpaB KOHTPOJIMpYETCs o0jaaareieM IpaB
MOCPEACTBOM MPUMEHEHUSI KOHTPOJSI K JOCTYMy WM croco0a 3aluThl, TAaKOTO, Kak
KOJMPOBAHUE WM WHOTO MPEeoOpa3oBaHUs NMPOM3BEACHUS WIM OOBEKTAa CMEXHBIX
npaB, WIK TaKOTO, KAK MEXaHWU3M KOHTPOJISI HaJ KOMHUSMHU C LIENbI0 3alIUThl. Takue
CpeICTBa MHOTIa MPUBOAATCA B Buae adbopesuatypsl TC3.

Tunorpagckoe opopmiieHne neYaTHbIX U3TAHUNI

1. To, KaK CTpaHUIIBI KHUTH WJIM aHAJIOTUYHOTO M3JaHUs HaredaTaHsl (TO, KaK
CTPaHHULIbI BBITJISIAT).

2. HexoTopble HalMOHAJIBHBIC 3aKOHBI TPEJIOCTABISAIOT SUIJEeneriscMexHbIe
npaBa Ha Tunorpadckoe odopmiieHre OmyOTMKOBAHHBIX M3AaHMM u3aarensM. [lo
CYLIECTBY, O3TO IMpaBO TapaHTUPOBaTh OXpaHy OT  penporpauueckoro
BOCIIPOU3BEACHUS CTPaHUI] KHUTU WIH APYTUX WU3AaHUNA O€3 pa3peuieHus: u3aareds.
Cpok oxpaHbl Takoro mnpaBa OOBIYHO KOpOYE, YEM CPOK OXPaHbl aBTOPCKOIO IMpaBa
(Harpumep, 25 JIeT ¢ JaThl IePBOTO OITyOIMKOBAHMS).

Touku NpuIoKeHUs!

CM. «CHHOHUM KPUTEpHS IS PEOCTABICHUS OXPaHbD».

TpeGoBanue ObITH NMPU3HAHHBIM B KAaYeCTBEe HCIOJHUTE/IS] UCIOJTHEHHUS;
NpaBo HA ~

[IpaBo TpeOGoBaTh OBITH TMPU3HAHHBIMH B KA4eCTBE WCIIOJHUTENICH CBOUX
WCTIOJIHEHUW  SIBJIICTCA JIMYHBIM HEUMYIIECTBEHHBIM TIPABOM  HCIIOTHHUTEIEH,
npu3HaHHbM Ctatbeit 5 JI® ananoruuHo npaBy TpeOOBaTh MpU3HAHUS aBTOPCTBA
Ha nipousBeneHue. [IyHkT (1) atoit CTaThy SICHO TIPEIyCMATPHUBAET, UTO ITO MPABO HE
pacmpocTpaHseTcss Ha Te€ CiIy4dal, KOIJla «HENpeAOCTaBJICHHE TaKoro IpaBa
MPOJMKTOBAHO XapaKTEPOM HCHOIb30BAHUS UCTIOTHEHUS.

TpeOoBanue Nnpu3HAHKUSA ABTOPCTBA; PAaBO HA ~

1. TpeOoBaHue mnpu3HaHUS aBTOPCTBA Ha MpousBeleHue. B olmiem ciyuae
BKJIIOYaeT B ce0s TpeOOBaHHWE TOrO, uYTOOBI UMs aBTOpa OBUIO YKa3aHO Ha
IK3EMIUIIPAX WM B CBSI3M C JIFOOBIM TyOJIMYHBIM HCIIOJIb30BAaHUEM TPOU3BEACHMUS,
€CJIM TOJBKO ATO HE SIBISICTCS HEBO3MOXHBIM HIJIM HEPA3YMHBIM TIPH OINpPEACIICHHBIX
00CTOSATENbCTBAX.

2. IIpaBo TpeOoBaTh MpHU3HAHUS ABTOPCTBA HA MPOU3BEACHHUE SBIISIETCS OJHUM
U3 JINYHBIX HEMMYIIECTBEHHBIX IIpaB, MPEACTABISAEMbIX B COOTBETCTBHM cO CTaTheil
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6bis bepHCKO# KOHBEHIIUH.

YBaxenue (IpaBo HA)

CM. «INYHBbIE HEUMYLIECTBEHHBIE IIPABAY.

YnpaBienne aBTOPCKMM T@PaBOM M CMEKHbIMH NPaBaMH  Ha
KOJUVIGKTUBHOH OCHOBeE

Crioco6 ocyliecTBiIeHHS aBTOPCKOTO TMpaBa M CMEXKHBIX TMIpaB, KOrIja
OCYILECTBJIICHUE IPAB B HHIMBUAYAJIBHOM IIOPSAKE HEBO3MOKHO WIM B BBICLIEH
creneHn  3arpyaHeHo.  CoOOTBETCTBYyIOIIME  NPAaBOOOJAAaTENM  pa3pelaroT
OpraHM3ald OCYILECTBIATh MX IMpaBa OT MX HMMEHH; a UMEHHO IIPENOCTaBIATH
JMIEH3UHM,  KOHTPOJMPOBATh  HCIIOJIb30BaHUE, COOMpaTh  COOTBETCTBYIOLIEE
BO3ZHAIPAXKJICHUE W PAaCHpelessaTh W IepelaBaTh 3TO BO3HATPAXKICHHUE TEM, KOMY
IIOJIOXKEHO. TpajuIMOHHOE MMOHMMAaHHE 3TOT0 TEPMMHA IOAPA3YMEBAET TAKXKE, 4YTO
JNEUCTBUTENbHBIM  KOJUIEKTUB aBTOPOB, HCIOJIHUTENEH U  IpaBooOiagarene
YOPABJISIET ~ COOTBETCTBYIOIIMMM  IPAaBaMU  IIOCPEACTBOM  CO3JAHHBIX  HMHU
OpraHM3alvii M aJMUHHUCTPATUBHBIX €JMHUL. B ciydae Takoro ymnpaBlIeHUs Ha
KOJUIEKTUBHON OCHOBE OOBIYHO IMOJIb30BATENSIM MIPEIOCTABIISIOTCS O0IIUE TUIICH3UH,
YCTaHABIMBAIOTCS €AMHbIE Tapu(bl W NpaBUAa PACHpPENENICHUs, a U3 COOPaHHOIO
BO3HAIPAXKICHUS AEJIAI0TCS OTYMUCIEHUS HE TOJBKO Ha aIMUHUCTPATUBHBIE PACXO/BI,
HO U Ha KYyJbTYpPHbIE U COLMAJIbHBIE. DTO TEPMHUH TAK)KE YacTO MCIHOJIb3YETCS IS
BCEX COBMECTHBIX (DOPM OCYILECTBICHUS MPaB, KOI/a JULIEH3UU MOKHO MOJYYUTh U3
OJIHOTO HCTOYHHMKA (2 HE B MHIUBUAYAIbHOM Mopsizike). CM. TakkKe «COBMECTHOE
YIIPaBJICHUE aBTOPCKUM IIPABOM U CMEKHBIMU IPABAMI.

YcTaHOB/I€eHHBIE 3AKOHOM YOBITKH

CM. «BO3MeEIIEHUE YOBITKOBY.

Yerynka aBTOPCKOro nNpaBa M CMEKHBIX NPaB

CHHOHHMM «TIepelaur/BO3MOXHOCTHU TIEepelayl aBTOPCKOTO MpaBa M CMEKHBIX
paB»

DOJIBKJIIOP

CM. «BbIpaxkeHus HOIbKIOpay.

doHOorpamMma

1. Ha MexayHaponHOM ypOBHE HIMPOKOE OMNpeneieHUE «(POHOrpaMMbI»
nano B Cratee 2(b) JU®, cormacHO KOTOpOMY 3TO O3HAYaeT <«3alHCh 3BYKOB
UCTIOJTHEHUSI MJTU JAPYTUX 3BYKOB, JINOO OTOOPaKEHUS 3BYKOB, KpPOME 3BYKOB B (hopMme
3alucy, BKJIIOUYEHHOW B KHHEMarorpaguueckoe WIM HHOE ayJHOBU3yallbHOE
IIPOU3BEICHUEN.

2. Onpenenennie B JIM® Heckoiabko mmmMpe, yem ompernesneHue B Pumckoit
xoHBeHuu (Crarbs 3(b)) u B donorpammuoit kouBeHimu (Ctatbs 1(a)): «mrobast
VCKIIFOYUTEIBHO 3BYKOBas 3alldCh 3BYKOB WCIIOJHEHUS WIH JPYTHUX 3BYKOBY,
MOCKOJIbKY OHO OXBAaThIBae€T TaKXKE ayAMOBU3YalbHblE (PUKCALMU, HE SBISIOLINECS
OPUTHHAIBHBIMA U TIOTOMY HE KBanu(UIHPyEeMble KaKk KHHEeMaTorpaduuecKkue Wiin
WHBIE ayIMOBU3YaJIbHbIE TPOU3BEICHMUS.

3. B cTpanax, cienyommx TpagullMd Tpa’kIaHCKOTO TIpaBa, (OHOTPaAMMBbI
CUMTAIOTCS OOBEKTaMHU CMEXHBIX TIpaB, W TPOU3BOAUTEISIM  (OHOTPAMM
IIPEIOCTABIAETC OXpaHa CMEXKHBIX IIpaB. B HEKOTOpPBIX CTpaHax, CIEAYIOLIHUX
Tpaauuuu oOLero mnpasa, (OHOrpaMMbl MNPUZHAIOTCA NPOU3BEICHUSAMH, U B
OTHOILLIEHUM HUX MPEIOCTABIIIETCS OXpaHa aBTOPCKOro mIpaBa. B 3Tux crpaHax B
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INPUHLWIIE TEPMHUH «3BYKOBAasl 3aIlMCh» MCIIOJNB3YETCSd 4Yalle, YeM TEpPMHH
«poHorpammay.

®oHOrpaMMHAsA KOHBEHIUSA

KouBenmusi 00 oxpaHe HHTEpecOB IMpousBoguTeneid (oHOrpaMM  OT
HE3aKOHHOTO BOCIPOM3BOACTBA MX (poHorpamm, mpunstas B JKenere 20 okTsaOps
1971 roma. Muorna ee HasbiBaroT «KeHeBckoil @oHOrpaMMHON KOHBeHIMEH». OHa
anmuauctpupyercss OOH B OTHOIIEHMHM JENIOHUPOBAHUS IPABOBBIX AaKTOB M
yBenomiienuid, BOUC B oTHomienun oOecriedeHus O(QUIMATBHBIX TEKCTOB, a B
npyrux ciaydasx — BOUC, MOT u FOHECKO Bwmecre.

DopMaIBLHOCTH

1. llpoueaypHble WId aJAMUHUCTPATUBHbIE TpeOOBaHUS, TakKue, Kak
MIPOCTAHOBKA 3HAKA OXPaHbl ABTOPCKOTO IpaBa, JCNOHHPOBAHUE HK3EMILUISPOB WIIU
perucrpanusi, KOTOpbIE€ JOJDKHBI OBbITh BBIIOJHEHbl B KAayeCTBE YCJIOBUS MJis
OpUOOPETeHMsI, TOJB30BAHUS W OCYIIECTBJICHHS  (BKJIIOYAash  BO3MOXKHOCTH
obecrieueHus: COOIIO/ICHNS) aBTOPCKOTO MPaBa UIIM CMEKHBIX MPaB.

2. B coorBerctBun co Crarbeit 5(2) bepHCkOIl KOHBEHIIMM I0JIb30BAHUE
npaBaMU M OCYIIECTBICHHE UX HE JIOJDKHBI OBITh CBA3aHBI C BHITIOJHEHUEM KaKUX Obl
TO HA OBUTO OpMaIbHOCTEH. DTO MPUMEHMMO TakkKe U B KOHTekcTe CornameHus
TPUIIC u HAIL Cratesa 20 VD comepXUT Takoe e IMOJ0KEHUE B OTHOIIECHUU
MOJIb30BAHUS U OCYILECTBIICHHS IIPEIOCTABISIEMBIX UM MPAB.

DOoTOKONMUPOBAHUE

CM. «penporpaduieckoe BOCIIPOU3BEACHUEY.

Xopeorpaguueckoe nNpon3BeaeHne

1. Kateropusi mpousBeACHHUI, YMOMSHYTBIX B HEHCUEPIIBIBAIOIIEM CITHCKE
JUTEPATYpPHBIX M XYyJOKeCTBEHHbIX mpousBeneHud B Cratbe 2(1) bepHckoit
KOHBEHIMH, COCTOSIIIMX U3 psAla IIAroB WU JBIDKEHUH, B o0mieM ciiydae B (opme
TaHIIeB B OajeTe W OOBIYHO, HO HE 00S3aTEIhHO, BKIIOYAIOIMINX B CE0Sl BBIPAKCHUS
JIpaMaTUYECKUX 3JIEMEHTOB U CONPOBOKIAEMBIX MY3BIKOM.

2. Hexoropeie = HalMOHAJIbHBIE  3aKOHBI ~ OXpaHSIOT  Xopeorpaduyeckue
MIPOU3BECHUS, TOJBKO €CIM OHU OBLIM 3alMCAaHbl B HEKOTOPOU MaTepuaibHOU (popme
MOCPEACTBOM 0C000# TEXHUKM HOTaluM (Takoi, kak Hortanus JlabaHa) wiu mytem
ay/IMOBU3YyaJbHOM 3amucu (YCIOBHE OXpaHbl aBTOPCKOTO TMpaBa, NPUMEHEHHE
KoToporo pazpemieno Ctateeit 2(2) bepHCKoi KOHBEHITUN).

XoCTHHT

1. Ycnyra, npenocrasisiemMasl MpoBaZiepoM YCIYyTr, COCTOSIIIAs U3 XpaHEHUS
MPOU3BEACHUN WM OOBEKTOB CMEXHBIX MPaB, MPEIOCTABICHHBIX MMOJIb30BATEIISIMU
yclIyTy (MHOT1a Ha3bIBAEMBIMU «IIPOBaliepaMu COJEPKAHU).

2. O0 OTBETCTBEHHOCTH IPOBAUIEPOB YCIYr 32 XOCTUHT CM. «IIpOBaiiiepsl
YCIIYT; OTBETCTBEHHOCTH.

XpaHeHue NPOU3BEACHUN M O0BEKTOB CMEKHBIX NPAaB B 3JIEKTPOHHOMI
(KOMIIBIOTEPHOI) NaMATH

CM. «BOCTIIpOM3BEICHUE; IPABO HaY.

XynoxecTBeHHbIE IPOU3BEICHUSA

CornacHo bepHCKOW KOHBEHIMHM, 3TO BCE NPOU3BEICHHS, KOTOPBIE HE
CUMTAIOTCSl  JIMTEpaTypHbIMM  mpousBeaeHusiMU.  OpHako  mpeoOriaaaroniee
OOJBIIMHCTBO TMOJOXEeHUM KOHBEHIMM pacrpoCTpaHSeTCs Ha «IMTEepaTypHble U
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XYJI0)KECTBEHHBIE MPOMU3BENCHUSD» B 1esIoM. O4YeHb PEAKO MOJ0KEHHE OXBaThIBAET
TOJIBKO JINTEPATYPHBIE UM TOJIBKO XYJ0KECTBEHHBIC MPOU3BEICHNUS, WIN 3aJaHHYIO
KaTerOpUI0 WM TMOAKATETOPUI0 MPOU3BEACHUI, U XOTS HEKOTOPBIE MPOU3BEICHUS
MOT'YT pacCMaTpPUBATHCS KaK UCKIIIOYUTENIBHO JUTEpATypHbIE MPOU3BEICHUS (Takue,
KaK, HarpuMmep, KOPOTKHE pPAacCKasbl, CTUXU WM HAy4YHbIC MCCICIOBaHUS) WU
UCKJIIOYUTEIBHO XYJO0KECTBEHHBIE TMPOU3BEACHUSI (Takhe, KaK KapTUHBI WIH
CKYJBNOTYpPBI), A3TO HeoO0sA3aTenbHO TakK. (DHIUKIONEANH | MYJbTUMEIUNHBIC
MPOU3BEACHUS SBISIOTCS OYEBUIHBIMU MIPUMEPAMH «CMELIAHHBIX MPOU3BEACHUI H,
HalpuMep, WUIIOCTPUPOBAHHAS KHWra, OMNKCHIBAIOIIAsl TBOPYECKUH TEPUO
XYJI0KHUKA, TAKKE COACPKUT U JTUTEPATypHbIC, U XYI0KECTBEHHBIC MPOU3BEICHUA).
eaocTHOCTH (MPaBO HA)

CM. «INYHBIE HEUMYIIECTBEHHBIC TPABAY.

LenTpanu3oBanHoe ynpaBjeHHe/HEHTPAJIU30BAHHOE JIMIIEH3MPOBAHHE
aBTOPCKOI0 NPaBa M CMEKHBIX NPaB

NHorna ucnomnb3yoTcs Kak CHHOHUMBI «COBMECTHOTO yIPaBIICHUS aBTOPCKOTO
IpaBa U CMEXHBIX MIPABY, «ar€HTCTBO/IIEHTP IO OUUCTKE MPAB» W/WIN «OJHO OKHOY.

Hudposas nepegavya/nocraBka

JleiicTBHEe, OXBaThbIBAEMOE TIOHSATHEM (MHTEPAKTUBHOIO) <«JIOBEICHUS JO
BCEOOILIETO CBEACHUSI.

Hudposoii popmat/TexHonorust

1. lludposoit (opmaT mpousBEeACHUS WU OOBEKTAa CMEXKHBIX IpaB, TC
npuiararenbHoe «udpoBoi» 00pa3oBaHO U3 cioBa «uudpa», O3HAYAET, YTO
NpOM3BEJICHNE WM OOBEKT CMEXHBIX MPaB CYIIECTBYET (3alKCaH W/WJIM TepeiaH) B
dbopme abCTpaKTHBIX YHUCIEHHBIX 3HAYCHUM (IM(p), HA CETOMHSIIHUN JIEeHb OOBIYHO
HyJIel U €MHMII, B TaK Ha3bIBAEMOM «OMHApHOM Koze» (a He B (JOpME HEMPEPHIBHO
U3MEHSIOUMXCSl PU3NYECKUX BEJIMYMH; TO €CTh B aHAJIOTOBOM (hopmare).

2. lludpoBass TexXHOJOTHUA - O3TO TEXHOJIOTHS, TPUMEHsEMa s 3alluCH,
BOCIIPOU3BEACHUS, PACHPOCTPaHEHUs] U Tepellayd MPOU3BEIECHUNM U OOBEKTOB
CMEKHBIX TIpaB B u(ppoBoM dopmare.

3. Tepmun «iudpoBoit popMat» u «UdpPoOBass TEXHOJOTUS UCIOJIB3YIOTCS B
INPOTHUBOIOJIOKHOCTh ~ TEPMUHAM  «aHAJOTOBbII  QopMaTy U  «aHAJIOTOBas
TEXHOJIOTHS».

YacTHOE MCNIO0JIB30BAHNE; YACTHOE BOCIIPOU3Be/ICHHE

1. Mcnonbp30BaHWe TPOU3BEACHU M OOBEKTOB CMEXKHBIX MpaB (Takoe, Kak
BOCIIPOU3BECHHUE, IEPEBOI, TEPEIeIKa, apaHKUPOBKA WU JIPYroe MmpeoOpa3zoBaHuUE)
B YaCTHBIX, JIMYHBIX 1 HEKOMMEPUYECKUX IIETISAX, TAKUX, KaK MCCIIeIOBaHUE, 00yUeHUE
win pasBiredeHue. Kak mpaBmiio, OHO cuMTaeTcs CBOOOIHBIM HCIOJIH30BAaHUEM.
OpgHako B HEKOTOPBIX CIy4yasx YacTHOTO HCIIOJNIb30BaHUS  3aTparuBaeMoe
HCKITIOUMTEIHFHOE TMpaBo (Takoe, KaKk MPaBO Ha BOCIPOM3BEICHHUE B OTHOIICHUH
KOMITBIOTEPHBIX TPOrpPaMM) HE JIOJDKHO OBITh OTPAaHUYECHO, TOCKOJIBKY 3TO
IPOTUBOPEUYUT HOPMAIBHOMY HCIOJIB30BAHUIO MPOU3BEACHMS. B npyrux ciayuasx
YaCTHOTO WCIIOJIb30BAHUSl CJIEAyeT TMPUHATH BO BHUMAaHUE TO, YTO YacTHOE
BOCITPOU3BEACHHE TaK¥XKe KOHTPOJUPYETCS «TPEXYPOBHEBBIM TECTOM,
npeaycmorpeHHbiM Crtatbeit 9(2) bepuckoii konBeHiuu, Crateern 13 CornamieHus
TPUIIC, Cratweit 10 JIAIT u Crateeit 16 JIA®D. 10 03Ha4aeT, 4TO B Cliyyae TaKoro
BOCIIPOU3BECHUS JII000€ HMCKIIOYEHUE M OTPAHUYEHUE MOTYT OBITh yCTaHOBJICHBI
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TOJIKO B OCOOBIX CIydasX W OHHM HE JOJKHBI MPOTHUBOPEYUTH HOPMAIbHOMY
HCIIOJIb30BAaHUIO COOTBETCTBYIOIIUX MPOU3BEICHUN U OOBEKTOB CMEXKHBIX IMpaB U HE
JOJKHBI HEOOOCHOBAHHO YIIEMJIATh 3aKOHHBIE MHTEPECHI MpaBoobIaaaTeneil.

2. YacTHOE KOMMMPOBaHKE Yepe3 TI00aNbHYI0 KOMIBIOTEpHYIO ceTh (MHTepHeT)
OpUBOAUT K o0OcoOoi curyauuu. W3-3a Hamuyusi OTPOMHOrO 4HCIA JIIOJIEH,
COEIMHEHHBIX C CEeThbI0, KOTOPbIE MOTYT OCYIIECTBISATh «4aCTHOE» BOCIIPOU3BEICHUE
— HanpuMmep, ¢ MOMOUIbI0 cUcTeM oOMeHa (aitmamMu (U3 KOTOPBIX MEePBOI U3BECTHON
obu1  Hamcrep) — paspemieHre CBOOOJHOTO KOMUPOBaHUS OyAE€T CEPbE3HO
NPOTUBOPEUYUTh HOPMAJbHOMY HCHOJb30BAaHHIO TIPaB HAa COOTBETCTBYIOIIME
NPOU3BENICHUSI M OOBEKTHl CMEXKHBIX IpaB. PemieHueM MoxkeT ObITh NMPUMEHEHHE
TEXHUYECKUX MEP 3alIUThl ¢ 3PPEKTUBHON 3aUTON U 3PPEKTUBHBIMU MPABOBBIMU
CpEIICTBAMHM 3aILUTHI OT UX 00X0/a, HE pa3pelIeHHOro o0jafaTeNnsiMu NpaB WU HE
JOIYyCKaeMOr0 3aKOHOM (OJHOBPEMEHHO OrpaHUuYMBasi JIOObIE pPa3pelieHus 110
3aKOHY JIEUCTBUTEIBHO OINpaBJAaHHBIMH OCOOBIMU CIydasMH, TaKUMH, Kak
JTUCTAHIIMOHHOE OOy4YeHHE M Hay4YHO€ HCCJIEIOBaHHE, U C COOTBETCTBYIOLIUMU
rapaHTUSIMH).

IIIun¢ppoBka; mmudposanue

[lepeBoa mpousBeneHus: WK 00bEKTa CMEKHBIX TpaB B IUPpoBOM (opmare B
CEKpPETHBIM KOJ (KOIMPOBAHHUE), B PE3YNbTATE€ €ro HENb3sd BOCHPUHATH WIH, IO
MEHBIIIEH Mepe, OH CTAHOBUTCA HEUYMTAEMbIM I HETIOHATHBHIM O€3 KIloua K KOy,
HeoOxomumoro it ero AemudpoBku (aexkomupoBanus). lludpoBanue sBusercs
TEXHUYECKOU MEPOU 3aIUTHI.

JKCMOHMPOBAHUE; MPABO HA ~

CM. «moka3 mpou3BeICHUI/TIPABO HA MyOIUIHBIN MTOKA3».

JieKTpoHHAs 0a3a JaHHBIX

CM. «0a3a TaHHBIX».

DJIEKTPOHHASI TOPTOBJIA

1. OOblYyHO mMOHMMaeTcs KakK O3Hayarouass KOMMEPUYECKYI0 JAESITeNbHOCTD,
OCYLIECTBIISIEMYIO 4epe3 TII00aNbHyl0 KOMIIBIOTEpHYIO ceTb — WHrepHeT. OHa
MOJIpa3/IeseTCsl Ha pa3IMUHbIE KaTeropurn— Takue, kak B2B (Ousnec-6usnec), B2C
(busnec-notpedbuTens), P2P (morpedutenp-noTpedutesib) — HO JIBE caMble OCHOBHBIC
KAaTEeTOPUU - 3TO ONOCPEI0BaHHAsA (MM YaCTUYHAs) AJIEKTPOHHAS TOPTOBJIS U MPSIMbIE
(vnn ToJTHbIE) POPMBI PJIEKTPOHHON TOPTOBIIH.

2. B cnydae omocpenoBaHHOM 3JIEKTPOHHOM TOPTOBIM OOJIBIIOE KOJIMYECTBO
pPa3MYHBIX BUJOB JAESATENBHOCTU OCYIIECTBIAECTCA 4Yepe3 KOMIIbIOTEPHYIO CETh —
Tak#e, Kak peKjaama, MapKETHHT, TIPEII0KEHNUE TTPOIYKIIUU, TIEPETOBOPHI U CBA3aHHAS
C HEH TepenucKa, 3aKII0YCHIEe KOHTPAKTOB M TIEPEBO/I JICHET — HO CaMU MPOIYKTHI HE
NEPECHIIAIOTCA YEPE3 YETh; OHU JIOCTABIISIIOTCS «TPAJUIUOHHBIMY criocoOoMm. [Ipsmas
AJIEKTPOHHAs TOPTOBJISI O3HAYaeT BCE ATO, a TAK)KE BKIIOYACT B CEOsl KaYECTBEHHO
HOBBIM 2JIEMEHT, @ UMEHHO TO, YTO CaMa MPOAYKIIUS TAK)Ke TOCTABIISICTCS Yepe3 CETh.
Jlnst 3TOrO0 MpOIyKUMs AOKHA CYIIECTBOBATH WIM JOJDKHA OBITh TEpeBEelCHA B
udposoit ¢dopmar. Ilockonbky monaBistomee OONBIIMHCTBO TPOU3BEACHUM U
O00OBEKTOB CMEXHBIX MpPaB CYLIECTBYeT B LU(pPOBOM ¢opmaTe WIM MOXKET OBITh
NepPeBEeCHO B HET0, OHU MOTYT OBITh MPEMETAMU 3JIEKTPOHHOU TOPTOBIIH.

J¢upHoe BellaHue; MPABO HA ~

1. DdupHoe Bemnanue — 3To cooOIEHNE MTPOU3BEICHUS UITH 00BEKTa CMEKHBIX
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npaB  JJii  BCEOOHIEr0 CBEACHHUS TOCPEJACTBOM OECIpPOBOJIOYHOM TMEperayu.
OxBaThIBa€T U HA3€MHOE, U CIYTHHUKOBOE 3(pupHOE Belanue. «IPUpHOE BEIaHUE»
HE JIOJDKHO MOHUMATHCS KAaK BKIIIOYAOIIEE UHTEPAKTHUBHOE JOBEAEHUE JO CBEIACHUS
NPOU3BENICHUI U 00OBEKTOB CMEXHBIX MPaB Yepe3 KOMIbIOTEpHbIE CeTH (TIe BpeMs U
MECTO MpreMa MOTYT UHAUBUAYAJIbHO BHIOUPATHCS MPEICTABUTEIAMU Ty OITUKH).

2. bepHckas KOHBEHIUMSI HE COJEPXKUT SIBHOTO ONpeesieHus: «3(QUPHOro
BEIIaHUI», HO MOHATHE d(DUPHOTO BEIIAHUS MOXKET OBITh BhIBEZCHO M3 myHKTa (1)(1)
Crarbu 11bis KonBeHIun kak cOOOIICHUE TPOM3BEACHUI ISl BCEOOIIETO0 CBEICHHUS
cpencTBaMu  OecnpoBOIOYHOM cBsi3u. CorjacHO 3TOMY IIOJIOKEHHMIO IPaBO Ha
pUpHOE BEIlIaHUE SBISETCS MCKIIOUUTENBHBIM MPaBoM Ha paspemieHue. OgHaKo B
cuny myHkta (2) Tou ke Crarbm MOTryT OBITH ONPEACNICHBI YCIOBHS IS
OCYIIECTBJICHUSI A3TOTO TMpaBa, YCIOBHUS, KOTOPHIE CYHUTAIOTCS pa3periaroniiMu
NpUMEHEHUE HeTOOPOBOIBHBIX JIMICH3UH WM 00S3aTENIbHOTO  KOJUIEKTHBHOIO
YIPaBJICHHUS.

3. Cratps 3(f) PuMcKoli KOHBEHIIMK COACPIKUT ONMpEAeIcHIE, KOTOPOE IJIaCHT:
«'"dupHoe BemaHue" O3HAYAET TMepeAady CpeAcTBaMH OECHpOBOJIOYHON CBSI3U
3BYKOB WJIM M300pa)KEHUM 1 3BYKOB IS Iprema myOnukoi». CienyeT OTMETHTb, U4TO
BBIPKEHUE «Tepenaya [...] [ mpueMa myOauKoi» sSBIseTCS HETOUHbIM. [ Toro,
4yTOOBl KBAMU(UIMPOBATH Mepenauy Kak «3(pUpHOE BellaHHe» He O00s3aTeNbHO,
YTOOBI €€ MPUeM ObLIT «ITyOJIUYHBIMY - TO €CTh, YTOOBI OH IPOUCXOUI B IPUCYTCTBUU
TPYIIIBI JIOJEH, COOTBETCTBYIONICH MOHITHIO «ITyOJMKa», WIM MO MEHbIIEH Mepe B
OTKpPBITOM Jisi IyOnuku mecte. OHa JOJHKHA MPOCTO COOTBETCTBOBATH KOHIIETIIMU
«COOOIIeHUs Il BCEOOIIETO CBEACHUS» B TOM 3HAYEHHH, KOTOPOE MPUMEHSETCS B
bepuckoii koueHmuu u JIAIl; To ecTh OHa HOKHA OBITH TMepenaHa MyOauKe I
npueMa (uig mpuema myOnuKoil). DdupHOE BelIaHWE 3aBeplIiaeTcs COOOIICHHEM
nyOnuKe JUis Takoro mpuema; (pakTHUecKuid MpUeM He SIBISETCS YCIOBUEM JUIS €To
3aBepienus. B cumy Crateu 7(1)(a) PuMckoii KOHBEHIIMN OXpaHa, MpeoCcTaBIseMas
UCIIOJIHUTENSIM, BKJIFOUAET «BO3MOYKHOCTh MPENOTBPAILATH» 3()UPHOE BEIIAHHE HX
JKUBBIX UCHOJHEHUN 0e3 ux cornacus. O mpaBe Ha BO3HArPAKICHUE HCIIOJHUTENEH
W/WIM TIpou3BoAMTENEH (DOHOTpAaMM B OTHOIICHUH 3(PUPHOTO BellaHUs (HOHOTpamMM,
OnmyOJIMKOBAaHHBIX B KOMMEPYECKHUX 1EJIAX, CM. «paBa o Crarbe 12».

IOHECKO

Opranmzanusi 0ObEIMHEHHBIX HAlMA MO BOMpOcaM OOpa3oBaHUs, HAYKH U
KyJbTypbl, Oazupyromascs B [lapumxe. Ona anmunuctpupyetr BKAII, a coBmecTHO ¢
OOH, BOUC U MOT — Pumckyro, @oHorpaMmHuyto 1 CIIyTHUKOBYHO KOHBEHIIUH.

DMCA

AGOpeBuatypa 3akoHa 006 aBTOPCKOM TpaBe B IU(PPOBYIO SIOXY.

ISP

AGOpeBHaTypa BeIpaXEHUS «IpoBaiaep yciuyr MHTepHeT.

Petit — droits (MaabienpaBa)

@paHily3ckoe  BbIpaXkeHue (4acTo  HUCIOJIb3yeMOE€ B  OPUTHMHAIBHOU
bpaHIly3cCKO BEepCMUM W Ha JPYTUX s3bIKax), O3HAYaIolIee TaK Ha3bIBa€MbIC
WCTIOJIHUTEIILCKUE TIpaBa Ha HEApPAMaTHYECKHE MY3bIKabHBIC MPOU3BEICHUS C
COOTBETCTBYIOIIUM TEKCTOM WU 0€3, KOTOpble B MPHUHIMIE YNPaBISAIOTCS Ha
KOJJICKTMBHOM OCHOBE. AHIIIMICKUN TEpMUH «Majibie mpaBay - «Smallrightsy - taxxke
UCIIOJIB3YETCS B 3TOM KOHTEKCTE.
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“Post mortem auctoris”; p.m.a.

JlaTUHCKOE BBIpAXKEHUE, O3HAYAIOILEE «IOCIEe CMEPTH aBTOPa». ITOT TEPMHUH
4acTO MCIIOJIb3YETCsl B JIATUHCKOW BEpCHUU — MHOT/a B COKpaIleHHo# dopme “p.m.a.” -
B OTHOLUEHUU CpPOKAa OXpaHbl, MPOAOJIKAIOIICHCS BO BpeMs XU3HM aBTOpa U B
TEYEHUE ONPENEICHHOI0 Iepuoja IIOCIe €ro cMepru. Tak, CpOK OXpaHsl,
npeaycmorpenublii B Ctathe 7(1) bepHCKON KOHBEHIIMM B KayeCTBE OCHOBHOI'O
npaBuiia, cocTaBisieT 50 JieT mociie CMEepTH aBTopa.
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5. OHEHOYHBLIE CPEJACTBA JJIsd TEKYHIETI'O
KOHTPOJIS1 YCOEBAEMOCTH, IPOMEXYTOUHOH
ATTECTAIIUA ITO UTOI'AM OCBOEHUA JIUCHUITJIMHBI 1
YYEBHO-METOJUYECKOE OBECIHHEYEHUE
CAMOCTOSTEJBHOM PABOTHI CTYJIEHTOB

OneHka KayecTBa OCBOCHMs 00yUYalOIUMHUC 00pa30BaTEIbHBIX TPOrpamMm
BKJIIOYAET B ce0sl MOPSAOK, NEPUOJUYHOCTb, CHUCTEMY OLIEHOK U (OpMBI
MIPOBEJEHUS TEKYILEr0 KOHTPOJS YCIIEBAEMOCTH M MPOMEXKYTOUHOU aTTECTAllUU
oOydJarommxcs.

HopmartuBHO-MeTOIMUECKOE oOecrieyeHue TEKYILETO KOHTPOJIS
YCIIEBAEMOCTH U MPOMEKYTOYHOM aTTecTalui 00yJaronuxcsi OCyIeCTBISIECTCS B
cootBercTBUM ¢ Tnonoxkennem @OI'bOY BO PI'AUC «0O6 ocymiecTBieHun
TEKYLIEro  KOHTPOJISI ~ yCIEBA€MOCTH W MPOMEXKYTOUHOW  aTTECTALMH
oOyuatrommxcsi» ot 22.10.2019.

OCHOBHBIMM 3a/layaMU TEKYILIEr0 KOHTPOJS YCIEBAEMOCTH SBIISIETCS
CUCTEMATUYECKUM  MOHUTOPUHT  3a  (OPMHUpPOBAHMEM  KOMIIETEHIIUMH,
npeaycMotpeaHbix @I'OC BO wu OOII, noBblllleHWE KadyecTBa 3HAHUU
oOy4Jaronmxcs, TpuoOPETEHNE U Pa3BUTHE HABBIKOB CAMOCTOSITEIbHOM paldOThI,
MOBBIIICHUE aKaJIEMHUUYECKON aKTUBHOCTH O0yUYarOIINXCS.

[lopsimok,  Gopmbl,  MEPUOAMYHOCTH,  KOJUYECTBO  OOSA3ATEIHHBIX
MEpONpPUSATAA  NOpH  TPOBEACHUU  TEKYIIETO  KOHTPOJIS  YCIEBA€MOCTH
OOyYarOIINXCS OMPENEISIOTCS yUeOHBIM IJIAHOM U JICTAM3UPYIOTCA B pabodmx
porpaMmax JTUCIUIUINHBI.

OneHkn YCTHOrO OTBeTa OOy4Yaromlerocst MpH TEKYIIEeM KOHTpOJe
YCIIEBAEMOCTH MOTYT BBICTABJISITHCS B BUJE OTMETKHU MO S-O0aJTbHOM cHUCTEME B
X0JI€ OTBETA B KOHIIE 3aHATHS.

PedepaTsl M uWHBIE NHCHMEHHBIC, CAMOCTOSITEJBHBIC, KOHTPOJIbHBIE U
JIpyrue BUAbI padOT 00YyYaIOLIMXCSl OLEHUBAIOTCA MO S-0aJIbHOM cucteMe, 0o
B BHJIE «3aUTEHO» - «HE 3aUTEHOM.

OOGyuaronuecs, MpOIMyCTUBIIME CBbIe /5% y4eOHOTO BpEMEHHU, HE
aTTECTYIOTCS 110 UTOraM cemectpa. Bompoc 06 arrectanuu Takux oOy4aronIuxcs
pemaercs B UHANBUYAILHOM TOPSIIKE.

5.1. Chnmcok BONPOCOB K 3a4eTy/IK3aMEeHy

[ToHsiITHE aBTOPCKUX U CMEKHBIX MPaB
OCHOBHBIE MEKTyHAPOIHBIE COTJIALIEHUS B 00JIaCTH aBTOPCKOTO MpaBa
OCHOBHBIE MEKYHApOIHBIEC COTJIAIICHUS B 007IaCTH CMEXHBIX ITPaB

e

bepHckoli KOHBEHIIMM 00 OXpaHE JHUTEPATYPHBIX M XYJ0KECTBEHHBIX
npousBefeHu 1886 rona (HAMOHAIBHBIM PEXUM, HE 3aBUCAIIAS OT
coOMoICHUST  Kakux-1ubo  (GopMaIbHOCTEH  3alllUTa, MHUHHMAaJbHBIE
CTaHJaPThl OXPaHbl ABTOPCKUX TIPaB)
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5. OcHoBHbIe npuHIUIL Beemuproi (JKeHEBCKOI) KOHBEHIMU 00 aBTOPCKOM
npaBe 1952 (1971) ronma (HaUMOHANBHBIA PEXHUM, MOMEIICHUE Ha
MPOU3BEICHUSAX 3HAKA OXPaHbl aBTOPCKOTO MpaBa, MPaBo Ha MEPEBO/)

»

. lcTOuHHKM aBTOPCKOTO IpaBa

. I[IpuHIMIIBI aBTOPCKOTO MpaBa (CBOOOABI TBOPUECTBA, COUETAHUSI HHTEPECOB
aBTOpa M OOLIECTBA, MOPAJbHOM M MaTE€pUAIbHOM 3aMHTEPECOBAHHOCTHU
aBTOPA, BCEMEPHOM OXpaHbI ITpaB aBTOPA)

8. TIpUHIMI HEOTUYYKJAEMOCTH JIMYHBIX HEMMYILIECTBEHHBIX IPaB aBTopa M
HEIEPEIaBAEMOCTH UX MHBIM CIIOCOOOM

9. IpuHimn cBOGOIBI ABTOPCKOTO JI0r0BOPA

10. Bo3HHKHOBEHME aBTOPCKOTO MPaBa, MPE3yMIIIUs aBTOPCTBA

11. CymHocTs 1 copepkaHue 3HaKa OXpaHbl ABTOPCKOTO IpaBa

12. OObexTHI aBTOPCKOrO IpaBa, IOHATUE IIPOM3BEAEHHS, CYIIHOCThH
TBOPYECKOM JEATENBLHOCTH

13. PacnipocTpansercs oM JeHCTBME aBTOPCKOTO MNpaBa Ha KakHe-IH0O H3
CIEAYIOIUX OOBEKTOB: HJIEH, METOMBI, MPOLECCHI, CHCTEMBI, CIOCOOHI,
KOHLIETIMH, TIPUHLIAITBL, OTKPBITHS, (PAKThI?

14. Bupsl npoussenenuii, OXpaHseMbIX aBTOPCKUM PABOM

\l

15. Tlpoussenenus, He OXpaHseMble aBTOPCKUM IIPABOM

16. CamocTosTEnbHBIE W HECAMOCTOSATENbHBIE NPOM3BENEHUS (IIEPEBOIDI,
00paboTKu, COOPHUKU U T.1I.)

17. CyObekTsl  aBTOpCKOro mpaBa  (aBTOPHI, HACIEIHUKA U  UHBIE
PaBONPEEMHHKH )

18. CocraBurenn ¥ TEpPEeBONYMKM KaK CyOBEKTHI aBTOPCKOIO IIpaBa,
3aBUCHUMOCTh OCYIIIECTBJICHUS MX MpaB OT COOJIOJCHUS UMH IPaB aBTOPOB
MCIIOJIb30BaHHBIX UMHU TTPOU3BEICHUI

19. llonate W mNpU3HAKK COABTOPCTBA, pa3lelIbHOE M  HEPA3NENbHOE
COABTOPCTBO

20. OcymiecTBieHnE aBTOPCKKX IIPAB HA CO3JaHHOE COBMECTHBIM TBOPYECKUM
TPYAOM IPOU3BENCHHE IIPU PA3ICIbHOM M HEPA3AEIEHOM COABTOPCTBE

21. Tlonsarue cay»’eOHOrO IPOU3BEICHUS

22. OCoOEHHOCTH UCIIOIB30BaHUS CIIYKEOHBIX IPOU3BEICHUI

23. JIuunble HEMMYLIECTBEHHBIE IIpaBa aBToOpa (IIPaBO aBTOPCTBA, HPABO HA
¥Msi, IIPaBO Ha OOHAPOJOBAHME IMPOM3BEACHHS M €ro OT3bIB, NPABO Ha
3alUTY pENyTalyy aBTOpa)

24. CymHoCTb mpaBa Ha 06HAPOIOBAHKE IPOM3BEICHHUS U HA €TO

25. Comepxanne IpaBa Ha ONyOJIMKOBAaHWME M €r0 OTIMYME OT IIpaBa Ha
0oOHapOI0BaHKE

20. MyliecTBeHHBIE  IpaBa  aBTOPOB  (HAa  BOCIIPOU3BENEHME,  Ha
pacIpoCTpaHEHKE, Ha MCIIONHEHHE, HA TIepeaady B 3up U T.1.)

27. IlpaBo aBTOpa Ha BO3HAIPAXIEHHE, MUHUMAJIbHBIE CTABKM aBTOPCKOIO
BO3HATPAXKICHUS
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28. CynHOCTb IIpaBa Ha BOCIPOU3BENCHUE
29. Coneprxanue npaBa Ha PaclPOCTPAHEHHE U IIPABa HA UMIIOPT
30. Coneprxanue mpasa Ha epeBOJ U paBa Ha IepepaboTKy IPOU3BEICHUS

31. CymmocTs paBa JOCTyIIa ¥ paBa CIeN0BaHuUs, IPUHAIJIEKAIIMX aBTOPaM
MPOU3BEICHUN N300pa3UTEIBHOIO UCKYCCTBA

32. Oxpana aBTOPCKMM IIpaBOM mporpamMm i OBM Kak IMTepaTypHBIX
MPOU3BEJCHUM, OXpaHa 0a3 JaHHBIX KaK COOPHUKOB

33. Ciayyan CBOOOJHOIO HCIOJIB30BAHHUS TIPOU3BENCHUN 0€3  TOTydeHHUs
coryacus aBTopa u 0e3 BbIILIATHl aBTOPY BO3HArPAXKIACHMUS

34. Cnyuau UCIONb30BaHUs NPOU3BENCHUI 0€3 MONyYEHHs COracHus aBTopa,
HO C BBIILIATOM aBTOPY BO3HAIPAXKICHUS

35. Cpoxu meiicTBUS aBTOPCKHX TIPaB

36. Ilepexon Mpou3BeAeHNN B OOMIECTBEHHOE JOCTOSHHE

37. IloHATHE TULEH3NOHHOTO IOTOBOPa

38. INonsaTHe 10roBoOpa OTUYKICHUS

39. Knaccudukanys JTUIEH30OHHBIX JOTOBOPOB

40. VcnoBus  IMIEH3MOHHOTO — JOTOBOpPAa  (CTOPOHBI, NPEIMET,  CpPOK,
TEPPUTOPUS, Pa3MEP BO3HATPAKICHUS)

41. VcnoBus TMLEH3HOHHOTO I0T0BOPA, ABISIONIMECS HEACHCTBUTEIbHBIMH

42. ®opma IUIEH3MOHHOTO JOTOBOPA

43. OrpannyeHre OTBETCTBEHHOCTH aBTOpa IO JMIEH3UOHHOMY JOTOBOPY
3aKa3a

44. 3akonomarensctBo Poccumiickoit  ®emepamuM O CMEXHBIX — IIPaBax,
CyOBEKTBI CMEKHBIX TTPaB

45. BO3HMKHOBEHHE CMEKHBIX IIPAB

46. Cpoku JeicTBHS CMEKHBIX [IPaB

47. TpaBa ucnonuurenen

48. TIpasa npoussoaureneii poHOrpaMm

49. TIpasa opranusanuu >QUPHOrO U KaOEIbHOIO BELIAHMS

50. ITpasa cosnmareneii 6a3 JAHHABIX

51. TMpasa nmyGnukaropos

52. Cnydan cBOOOJHOTO UCIOJIH30BaHUSI 00OBEKTOB CMEXKHBIX MTPaB

53. llenmu KOMIEKTHBHOTO yHPABICHHS HMMYIIECTBEHHBIMU AaBTOPCKHMH H
CMEXHBIMH TTPaBAMH

54. HeBO3MOXKHOCTh WM 3aTPyJHUTENLHOCTh OCYLIECTBIEHHS aBTOPCKUX UIIH
CMEXHBIX TpaB B HWHIWBHIYAJIbHOM TIOPSIKE KaK OCHOBHOE YCJIOBHUE
KOJUICKTUBHOTO YIIPABJICHUS TAKMMH TIpaBaMHu

95. [TopsAmOK CO3MaHMs OpraHM3alMil, YHOPaBIAIOLIMX WMYLIECTBEHHBIMH
aBTOPCKUMU WJIM CMEKHBIMHU TTpaBaMH Ha KOJUICKTUBHON OCHOBE

56. OyHKIMK OpraHu3aLyii, YIPaBJSIOMIUX MMYLIIECTBEHHBLIMU aBTOPCKHUMU
WA CMEXHBIMU TIPaBaMH Ha KOJUIEKTUBHON OCHOBE
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57. O0A3aHHOCTH OpPraHU3ALMUM, YIPABIAIOIMX HMMYIIECTBEHHBEIMU IIPABAMM
Ha KOJUJIEKTUBHOM OCHOBE

58. Hapymireny aBTOPCKMX M CMEXHBIX IIPaB, HOHATHE KOHTpa()aKTHHIX
9K3EMILISIPOB MPOU3BEACHUN U (POHOTPAMM
59. Mepsbl, HanpapieHHble HAa OOECIIEYEHHE MCKOB IO JelIaM O HapylICHUH
aBTOPCKHUX U CMEXXHBIX ITpaB

60. OcHoBHBIE C€HOCOOBI  IPaXKIAHCKO-IIPABOBOM  3alllMTHI  ABTOPCKHX M
CMEKHBIX TpaB

61. AxMuHUCTpaTHBHAS OTBETCTBEHHOCTD 3a MPOJAKY, C/lady B IPOKAT ¥ HHOE
HE3aKOHHOE HCIIOJIb30BAHNE HK3EMILISIPOB MPOU3BEACHUN UITH (POHOTPAMM

62. YronoBHas OTBETCTBEHHOCTD 3a HAPYIIEHUE aBTOPCKHUX M CMEXKHBIX IIPaB
5.2.Cnucok TeM pedepatoB/3cce/KypcoBbIX padoT

1. Koaudukanuus nonoxeHuid 00 aBTOPCKOM IpaBe U CMEXHBIX IIpaBax B
Poccuiickon ®enepanuu

2. Pa3BuTue MEXITyHApOIHOM CHCTEMBI OXpaHbl IPAB HA IIPOU3BEICHUS
HAyKH, JINTEPATypbl U HCKYyCCTBA

3. Pa3Butue MeX1yHapOJHBIX CUCTEM OXPaHbl CMEKHBIX MPaB

4. OCHOBHBIE MEXyHApOJIHbIE COTJIAIIECHUS B 00JaCTH aBTOPCKOI0 IIpaBa
Y CMEXHBIX IIPaB

5. IlpuHUUIBI COBPEMEHHOTO aBTOPCKOTO IIpaBa

6. IlonsaTue u npu3Haku 0ObEKTa aBTOPCKOTO MIpaBa

/. Ponb kpuTepueB CyObEKTUBHOM U OOBEKTUBHOW HOBU3HBI MTPU
ONPENEIICHUH MOHATHUSA "TPOU3BENCHUS "

8. OcobenHocTy o0ecrieueHrs OXpaHbl IPaB Ha IPOU3BEICHUS,
CO37/aBa€MbI€ B TIOPSKE BBIITOJIHEHHSI CITY>KEOHBIX 00s13aHHOCTEN

9. PaszBuTHE OXpaHbI JUYHBIX HEUMYILECTBEHHBIX NIPaB aBTOPOB U
VCIIOJIHUTENEN

10. Obecnieuenne q0Ka3aTeIbCTB aBTOPCTBA HA TTPOU3BEICHUS JTUTEPATYPHI,
HAyKU U UCKYCCTBA

11. Peanuzanus npaB aBTOPOB Ha MOJyYEHUE BOZHATPAKICHHUS 32
pa3nuYHbIC BUJIbI HCIIOJIb30BAHMS IPOU3BEICHUIM

12. OcoOeHHOCTH OXpaHbl TIPaB U 3aKOHHBIX HHTEPECOB aBTOPOB
MPOU3BEAECHUN N300pa3UTENBHOIO UCKYCCTBA

13. Oco0eHHOCTH OXpaHbl U peaii3aliy MPaB aBTOPOB MYy3bIKAJIbHBIX
IIPOU3BEICHUI

14. OxpaHa aBTOpPCKUX MpaB MPHU CO3AaHUU U UCTIOJIb30BAHUU
ayJIMOBU3YaJIbHBIX MPOU3BEICHUN

15. IIpo6iembl 0XpaHbl IPOTpaMM IS

16. Oxpana mpaB aBTOPOB MPOU3BEICHUN aPXUTECKTYPHI

17. ObecnieueHne oXpaHbl aBTOPCKUX MPaB MPH CO3IaHUH MTPOU3BEICHUN
nu3anHa

18. AHanu3 OCHOBHBIX CIIy4aeB, B KOTOPBIX JOIYCKAeTCs CBOOOHOE
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UCIIOJIb30BaHUE MPOU3BEICHUIA

19. IIpo6nemsl Ki1accuUKAIIUA UMYILIECTBEHHBIX aBTOPCKUX ITPaB

20. Oco0eHHOCTH TPABOBOTO PETYJIMPOBAHUS OXPaHbl IPOU3BECHUIN TTPU
WX UCTOJIB30BAHUH B 00Pa30BaTEIbHBIX IEJIAX

21. OcoOEHHOCTH TPABOBOTO PETYIMPOBAHUS BOIIPOCOB UCIIOIb30BAHUS
pou3BeJeHUN 00pa30BaTeIbHBIMU U OUOIMOTEUHBIMU YUPEXKICHUSIMU

22. JIU1eH3MOHHBIN JOTOBOP O MPEIOCTaBICHUH MpaBa UCTIOIb30BAHUS
MPOM3BENICHHUS KaK OJMH U3 BUJIOB TPAKIaHCKO-TIPABOBBIX JOTOBOPOB

23. TIpoGnembl kiaccupUKaLMU JIULEH3UOHHBIX T0TOBOPOB O
MPEIOCTABICHUH MPaBa UCIIOIB30BAaHUS IPOU3BEICHUIN U OTIPEICIICHNUS UX
OCHOBHBIX YCJIOBUH

24. OcoOEHHOCTH U3IaTeIhCKOTO JUIICH3UOHHOTO JI0T0BOpa

25. Onpenenenre CPOKOB OXpaHBl aBTOPCKUX MpaB B Poccuiickoit
denepanuu

26. [TpoGembl MPaBOBOTO PETYIMPOBAHUS BOIIPOCOB HACIEIOBAHUS
MMYIIIECTBEHHBIX aBTOPCKUX MPaB

27. IIpoGnembl oOecrieueHrs OXpaHbl U pean3alii CMEXKHBIX MPaB
VCIIOJIHUTENEN

28. OxpaHa rpaB POCCUMCKUX aBTOPOB MPH UCTIOIB30BAHUU UX
IIPOU3BENICHUH 3a pyOe:KoM

29. Oxpana mpaB pOCCHUICKUX U HHOCTPAHHBIX MMPOU3BOIUTENEH (DOHOTpaMM
B Poccuiickoii @enepanun u 3a pyoe:xoMm

30. ObecrieueHre oXpaHbl IPAB U 3aKOHHBIX HHTEPECOB OpPTaHU3aAlNN
a¢upHOro u kabeaprHoro Bemanus B Poccuiickoit denepanuu

31. CobmroeHne aBTOPCKUX U CMEXKHBIX MPaB MPHU UCTIOTB30BAHUHU
POU3BEJCHUM, UCTIOJHEHUHN U (oHOTpamMMm B ceTu MHTepHer

32. Oxpana npaB myOJIMKaTOpa: pOCCUUCKHUIN U 3apyOSKHBIN OTIBIT

33. CMexXHBIe TTpaBa M3rOTOBUTENSA 0a3bl JaHHBIX

34. Pa3BuTHE CUCTEM pean3allii UMYIIECTBEHHBIX aBTOPCKHUX U CMEXKHBIX
IIPaB Ha KOJUJIEKTUBHOM OCHOBE

35. OTBETCTBEHHOCTh 32 HAPYIICHHUS aBTOPCKUX U CMEKHBIX TTpaB

36. OcHOBHBIE CTIOCOOBI TPAKIAHCKO-TIPABOBOM 3aIIUTHI AaBTOPCKUX U
CMEXHBIX TIPaB

37. CoBepiieHCcTBOBaHUE 3aKoHOAaTeIbcTBAa Poccutickoit denepainmu mo
BOIIpOcaM OOpbOBI C HAPYIICHUSIMU aBTOPCKUX M CMEKHBIX ITPaB
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6. HIEPEYEHb OCHOBHOM U JONNOJHUTEJIbHON YYEBHON
JUTEPATYPBI, HEOBXOJUMOM JIUISI OCBOEHUS JUCLHUIIINHBI
(MOLLYJIS)

6.1 OcHOBHAS U AONOJHUTEIbHAS y4eOHAA JIUTEpaTypa

OcHoBHasl yueOHas1 JIUTEPaATypa

1. TlpaBo MHTENIEKTYyanbHOM COOCTBEHHOCTH: yueOHHK / moja obm. pen. JLA.
Hogocenosoii. - Mocksa: Cratyt, 2017. - T. 2. ABTOpcKoe mpaBo. - 367 c. -
bu6mmorp. B kH. - ISBN 978-5-8354-1326-3. - ISBN 978-5-8354-1350-8 (.
2) (B mep.) // [Dnmextponusiid pecypce] URL: http://biblioclub.ru/

2. Undopmanmonnoe mpaBo. ®enotoB M.A., AntonoBa A.B., Bynnuk P.A.
VYuebnuk jis OakanaBpuara, creruaiuTeTa U Maructparypsl. M.: FOpaiir.
2021, 497 c. ISBN 978-5-534-10593-3.

3. I'paxxnanckoe npaBo: yueOHuk: B 2 T. / O.I'. Anekceesa, E.P. AMunos, M.B.
banno u ap.; nox pen. .M. I'onrano. 3-e u3z., nepepad. u nom. M.: Craryr,
2018.

4. bynuuk P.A. Unknro3uBHOE npaBo aBTopa. [{uBminctuyueckas KoHuenuus //
Monorpadus // M.: FOpautundopm — 2017.

JlonoJIHUTeIbHASL yUeOHAasl JIuTepaTypa

1. byauuk P.A. IlpaBo Ha pemukc: UAEM U OpPUTHHAIBbHBIE (HOPMBI
My3bIKaJIbHOTO TBOpuecTBa // TocymapctBo u mpaBo. OnobOpeHa K
nyonukauu B Oxktsa0pe 2021.

2. bynauk P.A. IleHHOCTHO-KOMMYHHMKATHBHBIA TOTEHIIMAT TBOPUYECKHUX
npoaykToB // B cOopHuk 2-oif MexayHapoaHON HayYHO-NPAKTUYECKOU
KOH(EpEeHILIUN Ha TeMY: «ABTOPCKOE MPaABO - KIFOUYEBOM 3JIEMEHT LUPPOBOIA
skoHOMUK» PITANC — nara my6:1.??

3. bymauk P.A. JluneH3uoHHBIE aCMEKThl ONMUGPOBKU JUYHOCTUA //
Nudopmarmonnoe obmectBo, — 2019— Nel-2. — C. 101-107.

4. bynauk P.A. K paspemeHuto mpaBoOBOM KOJUIM3UM O  BBHIIJIATE
BO3HATPaXKJICHUS 3apyOCKHBIM KHHO KOMITO3UTOPaM // X03SMCTBO U MPABO
—2019. — Ne 7. — C. 19-27.

5. bynnuk P.A. HMHKiI03uBHBIE TPAaBOBBIE HOPMBI B POCCHUKUCKOM
3aKOHOJATEIbCTBE 00 MHTEIUIEKTYalbHBIX MpaBax // X034iCTBO U MPaBO —
2017. — Ne 5. — C. 52-60.

6. bynnuk P.A. OO0 WHKIIO3UBHOM MEXaHU3ME PEryJUPOBAHUS aBTOPCKUX
otHouieHuil B Poccuiickoit denepanun// Poccuiickuii *KypHana MpaBOBBIX
uccienoBannii — 2017. — Ne 2. — C. 207-212.

7. bynauk  P.A. O xapakrepe MeXaHHM3Ma TPaXKJIAHCKO-TIPABOBOTO
perynupoBanus aBTopckux oTHomeHui // Komupant — 2017. — Ne 1. — C.
85-92.

8. bymnuk P.A. BHuManwe Tmonb30BaTeNe KAk KPUTEPUNA IIEHHOCTH
npousBeneHu // Xo3siictBo u mpaBo — 2017. — Ne 4, — C. 117-121.
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9. byanuk P.A. [IpoGnemsl nmmnementanun auneH3uit Creative Commons B
Poccuu // 3akon — 2016. — Ne 10. C. 166-174.

10. byaauk P.A. /Iucro3WTHBHOCTh KaK OCHOBAa WHKIIIO3UBHOTO MEXaHH3Ma
peryiaupoBaHus aBTOpCKUx oTHouieHui // [IpaBo u Okonomuka — 2016. —
Ne 8. — C. 36-41.

11.1TpaB0 MHTEIIEKTyalbHOM COOCTBEHHOCTH. MEXIyHapOIHO-TIPABOBOE
perynupoBanue. Ilog pen. M.A. bimsuena, B.A. 3umuna, I'"'1. Teiukom.
UznarensctBo FOpaiit, 2018. — 252 c¢. ISBN 978-5-534-05063-9 //

[DJIEKTPOHHBI pecypc] URL:
http://www.law.edu.ru/book/book.asp?bookID=1757546
12.1lpaB0 MHTEIEKTyalbHOM COOCTBEHHOCTH : Yy4yeOHOe mocolue /

H.M. Kopmrynos, H.J. Opunamsmwim, B.W. JlunynoB u ap. ; pex. H./.
OpunamBuiy ; nox pea. H.M. Kopmynosa. - Mocksa: FOnautu-/lana, 2015. -
327 c. - bubmumorp. B kH. - ISBN 978-5-238-02119-5; [DnexTpoHHBIN
pecypce]. - URL: http:/biblioclub.ru/index.php?page=book&id=116633 (11.03.2019).

13.39. Nonac B.A. IlpousBeneHusi TBoOpuecTBa B TpakKJaHCKOM IMpaBe. M.:
KOpuna. nut., 1972.

14 Kansartun B.O. O0BbeKTbl aBTOPCKOTO MpaBa, CO3/JaHHBIC C UCIOJIb30BAaHUEM
kommnbiorepa // Ilatentsl u unensun. 2011. N 5. C. 22 - 25,

15. IlpaBo unremnekryanbHou cooctBeHHoctu / [lox pea. U.A. brnusnena. M.,
2016. CepebpoBckuii B.M. Bonpockl cOBETCKOro aBTOPCKOro mpaBa. M.,
1956.

16.'aBpmioB D.I1. B mnarentHoM mpaBe - HOBH3HA, B aBTOPCKOM -
opuruHanbHOCcTh //  Ilarenter w gmuensun. 2007. N 12; CIIC
"Koncynpsrantl[mroc".

17.JTunuuk [[. ABTOopckoe mpaBo u cmexHsble ripasa / [lep. ¢ ¢p. M. @enoTora.
M.: JTanomup; N3a-8o FOHECKO, 2002.

18.Kamanun A.B. TBopueckuili xapakTrep Kak YCJIOBHE OXPaHOCIOCOOHOCTH
MIPOU3BEJICHUSI B POCCUIICKOM U MHOCTPAHHOM aBTOpPCKOM TipaBe // BecTHuk
rpaxaanckoro mnpasa. 2007. N 2.

19.Kansatun B.O., IlaBnoBa E.A. KommenTapuii k [loctanosnenuro Ilnenyma
Bepxosnoro Cyaa P® N 5, [Inenyma BAC PO N 29 ot 26 maprta 2009 r. "O
HEKOTOPBIX BOMPOCAX, BOZHUKIIUX B CBSI3U C BBEJCHHUEM B JCHCTBUE YACTH
yeTBepTON ['paxkmanckoro kojekca Poccuiickoit denepanuu” / HayuHo-
NPaKTUYECKUA KOMMEHTApUM CylneOHOM MpakTHUKU B cdepe 3aliuThl
uHTeNeKkTyalnbHbIX npaB / [lox obmr. pen. JI.A. HoBocenosoii. M.: Hopwma,
2014,

20.Myp3un [1.B. KommenTapuii k O030py NpPakTUKU PacCMOTPEHHUS CIIOPOB,
CBSI3aHHBIX ¢ mpuMeHeHneM 3akoHa Poccuiickoit ®enepanuu "OO6
aBTOPCKOM TIpaBe M CMEKHBIX TpaBax" (MpuiiokeHne K NHHOPMAITMOHHOMY
nucbMy BAC PO ot 28 centsOpst 1999 1. N 47) // IlpakTuka paccMOTpeHUs
KOMMEPUYECKUX CIOPOB: aHAJIU3 U KOMMEHTapuu noctaHoBieHui [lnenyma
u o030poB [Ipesnnuyma Bricmiero Apoutpaxknoro Cyna P®. M.: Cratyr,
2011. Bpm. 17.

21.KpacaBunkoB O.A. TBOpUYECTBO U IpaKAAHCKOE MPaBO (MOHATHE, TPEAMET U
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coctaB nogoTpacnu) // Katreropun Hayku rpakaaHckoro npasa. M30panHbie
tpyael: B 2 1. M.: Cratyr, 2005. T. 2. (Cepus "Knaccuka poccuiickoi
IUBUJIMCTUKH")

22.0030p MpaKTHUKUA PACCMOTPEHHsS CIOPOB, CBA3aHHBIX C MPUMEHEHUEM
3akona P® "OO aBTOpCKOM TpaBeé U CMEXKHBIX TMpaBax", YTB.
uHpopmarmonHsiM ucbMoM IIpesunnyma BAC P® ot 28 centadpst 1999 r.
N 47 // CIIC "Koncynbrantlntoc".

23.0030p TMPaKTHUKA PACCMOTPEHUS CIOPOB, CBS3aHHBIX C  3alUTON
MHTEJUIEKTYaJIbHbIX NpaB, yTB. [locranoBnenueM [Ipesnnnyma BC PO ot 23
centsiops 2015 r. // CIIC "KoncynbrantlImioc".

24 .TloctanoBnenue Ilnenyma BC PO N 5, [Ineayma BAC P® N 29 ot 26
mapta 2009 r. "O HEKOTOPBIX BOMPOCAX, BOZHUKIIKNX B CBA3U C BBEJACHHUEM B
JNelcTBUE 4YacTu 4eTBeprodM [ 'paxkmaHckoro koxekca Poccuiickon
®enepanuun" // CIIC "Koncynprantllnroc".

25.bentiin  JI., Wlepman b. IlpaBo wuHTEIEKTyanbHONH COOCTBEHHOCTH:
Agtopckoe mipaBo / Ilep. ¢ anrn. B.JI. Bonbdcona. CII6.: FOpua. nentp
[Ipecc, 2004.

26.[lo3opueB B.A. HuremnekryanbHbie mpaBa: [lonstue. Cucrtema. 3amauu
kopudukarmu: CO. crareit. M.: Craryt, 2003.

27 Jlunmuk JI. ABTOpcKoe mpaBo U cMexxHbIe npasa / Ilep. ¢ dp. M. denorosa.
M.: Jlanomup; U3n-s8o FOHECKO, 2002.

28.Maxosckuii A.JI. VcknrountenbHbIe MpaBa U KOHIEMIHMS 9aCTH YETBEPTOM
['paxxnanckoro koxaekca // O xoaudukanuu rpaxmaaHckoro mpasa (1922 -
2006). M.: Craryr, 2010.

29.MartseeB 1O.I'. MexayHapoaHble KOHBEHIIMH TI0 aBTOPCKOMY TIpaBy. 2-¢
u31., nepepad. u gon. M.: MexayHapoanbsie oTHoLeHus, 1978.

30.00630p cyneOHO# MpaKTUKHU T10 JeJiaM, CBSI3aHHBIM C Pa3peIIeHUeM CIIOPOB O
3allliTe MHTEINIEKTyanbHbIX mpaB (yTB. IIpesmmuymom Bepxosnoro Cyna
P® 23 centsabps 2015 r.) // CIIC "KouncynbrantlLiroc".

31.0030p NpakTUKUA pacCMOTPEHUs apOUTPAKHBIMH CyJaMH JIeJl, CBSI3aHHBIX C
NPUMEHEHUEM 3aKOHOAATENbCTBA 00 HMHTEJUIEKTYalbHOW COOCTBEHHOCTH
(yrB. UHpopmanmonubim tuceMoM Ilpesunnyma Beiciiiero ApOouTpakHoro
Cyna PO ot 13 gexabps 2007 r. N 122) // CIIC "KoncynwsranTlImroc".

32.0030p MpaKTHKUA PACCMOTPEHHS CIOPOB, CBA3AHHBIX C MPUMEHEHUEM
3akona P® "OO aBTOpcKOM TIpaBe M CMEXHbIX mpaBax" (yTB.
Nudopmanmonnsim nucbmoM [lpesunnyma Beiciiero Apourpaxnoro Cyna
P® ot 28 centsa6ps 1999 r. N 47) // CIIC "Kouncynbrantl Imroc".

33.ITocranoBnenue Ilnenyma Bepxosaoro Cyna P® N 5, Ilnenyma Bricuiero
ApoOutpaxuoro Cyma PD® N 29 or 26 mapra 2009 r. "O HEKOTOpPBIX
BOMNPOCaX, BO3HUKILIUX B CBA3M C BBEJICHUEM B JCHCTBHE YacCTU YETBEPTOMH
I'paxnganckoro  komekca  Poccumiickort ~ ®epepanuu"  //  CIIC
"Koncynsrantl Inroc".

34.IlocranoBnenue [Inenyma Bepxosaoro Cyna P® ot 19 urons 2006 r. N 15
"O Bompocax, BOBHUKIIMX y CYJOB IPH PACCMOTPEHHH TPaKIAHCKHUX JIEd,
CBSI3aHHBIX C TMPHUMEHEHHEM 3aKOHOJATEIhCTBA OO0 aBTOPCKOM IIpaBe H
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cmexubix mpasax" // CIIC "KoncynbranTlInroc".

35.[TocranoBnenue [lnenyma BepxoBrnoro Cyaa PO ot 26 anpens 2007 r. N 14
"O mnpakTHKE pPacCMOTPEHHUs CyAaMH YIOJIOBHBIX JieT O HapyIICHUH
aBTOPCKUX, CMEXHBIX, M300pEeTaTeIbCKUX W IMATEHTHBIX IpaB, a TAKKE O
HE3aKOHHOM VICIIOJIb30BAHUU TOBapHOTO 3HaKa" // CIIC
"KoncynprantlLtroc".

36.XoxyoB B.A. ABTOpCKOE IIPaBO: 3aKOHOJIATEIBCTBO, TEOPHUS, MPAKTUKA. M.:
['oponen, 2008.

37.AntumonoB b.C., ®netimur E.A. ABropckoe npaBo. M.: FOpun. murt., 1957.
280 c.

38.Boitankanuc E.A., Kamatuan B.O. baza maHHBIX Kak OOBEKT MPaBOBOTO
perynupoBanusi. M.: Craryt, 2011. 176 c.

39.'opnor M.B. Cosetckoe aBTopckoe mpaBo. M.: ['octopuzaart, 1955. 232 c.

40.'punr E.C. ABTOpCcKHME TIpaBa Ha MYyJIbTUMEIUNHBIA MPOAYKT. M.:
[Tpocnekt, 2015. 128 c.

41.J1ozopueB B.A. UntemnekryansHbie mpaBa: [lonstue. Cucrtema. 3amauu
koaudukanuu: CO. crareit / Uccnen. uentp vyactHoro npasa. M.: Craryr,
2005. 416 c.

42.VIsanoB H.B. ABTopckue u CMEXHbIC IIpaBa B MY3bIKE: YYEOHO-TIPAKTUY.
nocobwue / ITox pen. A.Il. Cepreera. M.: IIpocnekr, 2009.

43.Ctatess E.C. I'puap "Mojenb HWHTEIUICKTYyaJbHBIX TIpaB Ha CIIOXKHBIC
00OBeKThl" BKJIIOYEHA B MH(DOPMAMOHHBIA OaHK COMIACHO NMyOIMKALUH -
"Cynpa", 2014, N 3.

44 Vlonac B.A. Kpurtepuii TBOpuecTBa B aBTOPCKOM IpaBe M CyJIeOHOM
npaktuke. M.: FOpun. nut., 1963. 138 c.

45.Modde O.C. OcHoBbl aBTOpCcKOro npasa. M.: 3uanue, 1969. 127 c.

46.Kopuees B.A. Ilporpammsl i DBM, 06a3bl MaHHBIX W TOMOJIOTHH
WHTETPAIbHBIX MHUKPOCXEM KaK OOBEKThl WHTEUICKTYalbHBIX MpaB. M.:
Craryr, 2010. 165 c.

47.Korenko E.C. MynbTuMenuiiHbIA TPOAYKT KaK OOBEKT aBTOPCKUX IPaB:
ABtoped. muc. ... kaua. opua. Hayk / MI'FOA um. O.E. Kyraduna. M.,
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48 Mepzmukuna P., FOmameB A. CoBpeMeHHBIH B3I Ha OMpEASICHHUE
MOHATUS MY3bIKAJILHOTO MPOU3BEJECHUS KaK OObEKTa aBTOPCKOTO Ipasa //
WuTennexkTyanbHas cOOCTBEHHOCTh: ABTOPCKOE MPAaBO M CMEXKHBIE MpaBa.
2009. N 8.

49.HoBocenoBa JI.A., PoxkoBa M.A. HHTemnexkTyasibHass COOCTBEHHOCTD:
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50.[Mogmmbuxun JI.U. TlpaBoBas oxpana mporpamm mais OBM. M.: MHUI]L
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53.Cepebporckuii B.1. Bompockl coBeTckoro aBTopckoro mpasa. M.: U3a-Bo
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54 .1llepmieneBuu I'.d. ABTOpcKoe MpaBO Ha JUTEPATYPHBIC MPOU3BEIACHHUS.
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S55.'paxnanckuit kogekc Poccuiickoit deneparuu. ABTopckoe mnparo. Ilpasa,
CME)KHBIC ¢ aBTOpPCKUMH. IlocTtaTeiiHplii KOMMEHTapHii K riaaBam 69 - 71 /
b.M. Tonrano, B.O. Kamsatun, M.A. Kupunnosa u ap.; nox pen. B.IL
KpamennnnukoBa. M.: Craryt, 2014.

56.3eaun N.A. Cmexnsle mpaBa B Poccum: cTaHoBieHHME W pa3BuTHE //
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57.BanoB H.B. ABTOpCcKHME M CMEXHBbIE MpaBa B My3bIKe: Y4eO.-IpakTuy.
nocodue / [Tox pen. A.Il. Cepreesa. M.: IIpocnekt, 2009. 176 c.

58.KommenTapuii xk I'pakmanckomy kojnekcy Poccuiickoit denepanuu dactu
yetBepToi (mocrareinbiit) / B.O. Kansarun, O.M. Ko3zbips, A.Jl. Kopuarun u
np.; otB. pen. JILA. Tpaxrenrepiu. M.: KOHTPAKT, MH®PA-M, 2009.

59.MysbikanbHas suuukionenuss / Ilog pen. FHO.B. Kennprima. M.: Cos.
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60.Jo3opueB B.A. TBopueckuii pe3ynpTaT: cucTema mpaBooOianarencit //
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HNuTepHeT-pecypcesnl:

1. Hayunas osnektponHass Oubmmoreka eLIBRARY.RU [OnexTpoHHbIi
pecypc]: HayuHas ayekTpoHHas ouonmoreka. — URL: http://www.elibrary.ru

2. MWMzpmarensctBo «lOpaiity  [DaekTpoHHBIH pecypc]:  2JIEKTPOHHO-
oubnmoreunas cuctema. — URL.: http://biblio-online.ru

3. VYHmBepcutTerckas OuOmmoreka online.— [DnekTpoHHBIH pecypc]:
3JIEKTPOHHO- Onbmnoreunas cucrema. — URL: http://www.biblioclub.ru

4. CIIC «Koncynwsrantllimrocy» [nexrponnsiit pecype]: URL:

http://www.consultant.ru/

5. CIIC «I"apant» [DnexkTponnsiii pecype]: URL: http: www.garant.ru

6. TAC «IIpaBocynue» [Dnexktponnsiii pecypc]: URL: http://www.sudrf.ru

7.  OdummaneHeii  cait MBJ[ P®  [DnektponHbslii  pecypc]:
URL:http://mvd.ru

bubmuoreunsii  QoHm  AxkameMuu  YKOMILIEKTOBAaH I€UATHOM WM
AJIEKTPOHHON OCHOBHOW y4eOHOU JIUTEepaTypoil MO MUCIUILIMHAM, H3JAaHHBIM 3a
MocJjiegHue 5 ner.

@DOoHJT NTOMOJIHUTETBLHON JHUTEpaTypbl BKIIOYAET B ceOsi oQuInaibHbIC
CIIpaBOYHO-OMOIMOTpaduIecKre u NMEPHOJUICCKHIE H3JaHUs B pacueTe HE MEHEe
OJIHOTO AK3eMIuisipa Ha Kaxapie 100 oOydaromuxcs. Kaxkmomy oOydarorieMycs
obecrieyeH JOCTyHn K KOMILIEKTaM OuOauoTedyHoro ¢GoHaa W IMEepUOIUYECKOE
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u3naHne w3 ciuenytomero  mepewds:  KomwmpaidT;  wipo  magazine;
bubnmuorexoBenenune; bupxka wunHTemnexkrtyanbHo  coOctBeHHoctu  (BUC);
broiutetens  MunucrepcrBa roctunuu  Poccuiickorn  Depepanuu; BecTHuk
rpaxxaaHckoro mnpasa; ['ocymapctBo u npaBo; MuHoBammu; MHTennekryanbHas
COOCTBEHHOCTb. ABTOPCKOE€ TMpPaBO M CMEXKHbIE MpaBa; VHTeIeKTyanbHas
coOcTBeHHOCTh. [IpoMbInIeHHass cOOCTBEHHOCTh; MeXIyHapoIHOE MyOJINYHOE U
yacTHOE mpaBo; OOIIECTBO: COLMOJIOTHS, MCUXOJIOTUsA, Meaaroruka; [lareHTHblit
noBepeHHbId; llatrenTel m nuuen3un. HHTEmneKkTyalbHbIE IIpaBa; YTOJOBHOE
npaBo; YMpaBlieHWE TPOEKTaMu ©  [porpaMMamMu; XO3SIMCTBO  IPaBo;
DKOHOMUYECKAs MOJTUTHKA.
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7. TEPEYEHb HH®OPMAIIMOHHBIX TEXHOJIOT' UM,
INPOI'PAMMHOI'O OBECIIEYEHUSA, THOOPMAIINOHHO-
CIIPABOYHBIX CUCTEM, HEOBXOANMBIX JJIs
OCBOEHMA JNCIUIIJIMHBI (MO Y JIS)

B mpomecce peanmmzamuu  o0pa3oBaTeIBHOW  MpPOTpaMMbI B BY3€
MPUMEHSIIOTCSI COBPEMEHHBIC HMHTEPAKTUBHBIE W MYJIbTUMEAUIHBIE CpEACTBA
oOydeHusi (KOMIBIOTEPHI, MYJIbTUMEIUA-TIPOCKTOPbI, MHTEPAKTUBHBIE TOCKH U
Jp.), TEMAaTHYECKUE CTEH/IbI U MJIaKaThl, a TAKXKe DJIEKTPOHHBIE MH(DOPMAIMOHHBIE
o0Opa3oBaTeIbHbIE PECYPCHI.

Ha  ocHoBe  ammapatHo-mporpamMmMHoro  komiuiekca B PI'AUC
(GYHKIIMOHUPYET M TOCTOSIHHO COBEPIICHCTBYETCS MOPTal  3JIEKTPOHHOTO
oOy4yeHUs U JUCTAHIIMOHHBIX oOOpazoBaTenbHbIX TexHojoru (D0ul0T),
oOecrieunBaeMblii MPEUMYIIECTBEHHO AaBTOPCKUM Y4YE€OHBIM KOHTEHTOM W
METOJMYECKUMHU  pa3paboTkamMu MpodeccopcKo-NPenoaBaTeIbCKoro CcocTaBa
AKaneMuH.

B PITAVC ¢(yHKIMOHUPYIOT YMTAIBHBINA 3all U DJIEKTPOHHAs OMOIHOTEKA.
CoTpyaHukaMm ¥ 00ydarommmcs: 00ecreueH JOCTYII K JIEKTPOHHON OMOIHOTeUHOM
cucrteMe «YHHUBEpcUTeTCKas OuOIMOTeKa OHJIaiHy, HacuuThiBarome Oosnee 100
THICSIY HAWMMEHOBAHWW W3JaHUM C JOCTYIIOM B PEXHWME OHJIAH, a TaKXKe K
oObekTaM HanuoHalbHONW 3JEKTPOHHOM OMOMMOTEKH (B COOTBETCTBUM C
noroBopoM ¢ ®I'BY «Poccuiickas rocynapcTBeHHast OUOIMOTEKAY).

NmMeeTcss KOMMBIOTEPHBIA KIJIACC, BO3MOXKHOCTH KOTOPOTO MO3BOJISIOT
KOKIOMY U3 oOydammmxcs paboTaTh Ha KOMIIBIOTEpE C YCTAaHOBJICHHBIM
KOMITJIEKTOM JIMIIEH3MOHHOTO MPOrpaMMHOT0 oOecriedeHusi He meHee 20 4acoB B
roa. Akazemus oOecreueHa HEOOXOIUMBIM KOMIUJIEKTOM JIMIEH3UOHHOTO
MPOrpaMMHOTr0 oOecTieueHust

OnekTpoHHass  WH(OpMaIMOHHO-OOpa3oBaTelbHas  cpeaa  AkajgeMuu
o0ecIeynBaeT:

- JocTyn K Yy4eOHBIM TIUIaHaM, pabodyuM TporpaMmaM JTHUCIUTLTAH
(Momyneli), TPAaKTUK, K W3JaHUSM OJJIEKTPOHHBIX OWOIMOTEYHBIX CHUCTEM U
AJIEKTPOHHBIM 00pa30BaTEILHBIM pecypcam, YKa3aHHBIM B pa00dnX MpOrpaMmax;

- dukcanuio  xoda  oOpa3oBaTEIBLHOIO  Mpollecca,  Pe3yJIbTaTOB
MIPOMEKYTOUYHON aTTECTAIIMU U PE3YJIbTaTOB OCBOEHHUS MPOTPAMMBI;

- (opMupoBaHUE FIEKTPOHHOTO MOPTQPOIUO 00YUaAIOIIETOCS, B TOM YHUCIE
COXpaHEHHE €ro paboT U OLIEHOK 3a 3TU PabOTHI.

- JOCTYyH K COBpPEMEHHbIM MpOodeCCHOHAIBHBIM 0a3aM JTaHHBIX,
WHOOPMAITMOHHBIM CIIPABOYHBIM W TMOUCKOBBIM CHCTEMaM, B TOM YHCIIE:



100

CHPaBOYHO-TIPaBOBOIl cucteMe «lapaHT»: www.garant.ru; CIpaBOYHO-IIPABOBOU
cucreme «KoHCynbTaHT TIFOC»: Www.consultant.ru; 6ubnmorexe «Kuaurohonm»:
www.knigafund.ru; YauBepcurerckoit oubnuoreke www.biblioclub.ru.
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8. MATEPHAJILHO-TEXHUYECKAS BA3A,
HEOBXOJIUMAS JUIS OCYIIECTBJIEHUS
OBPA30OBATEJBHOI'O MIPOIIECCA TIO JAUCIUILINHE
(MOJYJTIO)

JUis  BeneHus  oOpa3oBaTEIbHOM  AESATENBHOCTH MO  HANpPaBJICHUAM
NOJATOTOBKM OakanaBpuaTa AKaJeMus pacloJiaraeT MaTepHATbHO-TEXHUYECKOU
0a3oii, obecreynBaroIIeil MPOBEACHNE BCEX BUIOB JIAOOPATOPHOU, MPAKTHUECKON
U HAy4YHO-UCCIIEOBATENbCKOM pabOThl  00yYaromuxcsi, MPeayCMOTPEHHBIX
yueOHbIM T1aHoM PI'AVIC, u COOTBETCTBYIONIEH AEUCTBYIOIIMM CaHUTAPHBIM U
IIPOTHUBOIIOKAPHBIM IIPABUJIAM U HOpMaM.

Jlisg opraHu3aluy ¥ BeIEHUs yuyeOHOro mpoiecca AKaaeMusi pacroaraer
3naHdeM oOmie tomaasio 5936,2 kB.M, ydyeOHas W yueOHO-JabopaTopHas
wiomwanas cocraBisieT 1249,6 k.M. [ nmuTaHus COTPYJHUKOB M OOy4YarOIIMXCS
nuMeeTcs croaoas miomanaso 130,1 kB.M.

AyaUTOpHBIE 3aHATHS MPOBOASATCS B  CIEHHAIBHBIX MOMEIIECHUSX,
IPEJCTaBSIIOIIMX CO0OM yueOHble ayJIuTOPUU Il MPOBEACHUS 3aHITUN
JIEKIIMOHHOTO THUNA, 3aHATUHA CEMHHAPCKOrO THIIA, KYypCOBOIO MNPOEKTHUPOBAHUS
(BBITIOJIHEHUSI KYPCOBBIX pa0OT), IPYNIOBBIX M WHAMBHUIYaJIbHBIX KOHCYJIbTALUH,
TEKYLIEro KOHTPOJISL U MPOMEKYTOYHOM aTTECTAlllU, a TAKKE B MOMEIIECHUAX JJIs
caMoCTOATENbHOM  paboTel. Mwmerorcss nomemieHuss Ui XpaHEHUd U
NPOPHUIAKTUYECKOTO O00CIyXKMBaHUS ydeOHOro oOopyaoBanus. CrenuanbHbIe
MOMEIICHHS] YKOMIUIEKTOBaHbI CIELUATM3UPOBAHHON MEOENbI0 U TEXHUYECKUMU
cpelncTBaMu OOydYeHHUsI, CIY>KaIllMMU JJIsl TIpEJICTaBlieHus y4eOHOU mHbOopMaIu
OOJBITION ayAUTOPHUH.

JUis  mpoBeAeHMs 3aHATUM  JIEKUMOHHOTO THUIa HMMEIOTCS  HaOOphbl
JEMOHCTPAllMOHHOTO  00OpYyAOBaHHMA M Y4eOHO-HAIJSAHBIX  MOCOOUiA,
o0ecreynBaIIe TeMaTHYEeCKUE WIUTIOCTPALM, COOTBETCTBYIOIIME MPUMEPHBIM
nporpaMmam JUCHUIUIMH (MOJyJieit), pabouynuM y4eOHbIM MpOoTrpaMMaM JAUCLMILINH
(Momyneit).

[Tomemienust s caMOCTOSATEIBHOM pabOThl OOYYaIOIIUXCSI OCHAIEHBI
KOMITBIOTEPHOUW TEXHUKOU C BO3MOXHOCTBIO MOJKIIOUEeHU K cetu «IHTEepHET» 1
o0ecrieyeHneM JIoCTyna B DJEKTPOHHYIO HH(OPMAIMOHHO-00pa30BaTEIbHYIO
Cpelly OpraHu3aluu.
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9. OCOBEHHOCTH OBYYEHMU S JINLL C
OI'PAHUYEHHBIMH BO3ZMOKHOCTAMMU 310OPOBbS

Opranuzanusi 00pa3oBaTeNLHOTO TIpoliecca ISl JIMIL C OrPaHUYEHHBIMU
BO3MOXXHOCTSIMUA  3JIOPOBBbSI  OCYILIECTBIISIETCA B COOTBETCTBUM C IPHUKA30M
Munob6puayku Poccum ot 9 urons 2016 r. Ne 694 «O BHeCEeHUM M3MEHEHUN B
aJIMUHUCTPATUBHBIE PErJAMEHTBhl MPEJOCTABIECHUS TOCYJAPCTBEHHBIX YCIYr B
gacTh OOECNEeYEeHHUs YCIOBHHM JOCTYMHOCTH TOCYAApCTBEHHBIX YCIYT s
WHBAJIHUJIOBY, «MeTonn4ecKuMH  PEKOMEHAAIUSMHU o OpraHu3aluu
o0pa3oBaTeNbHOTO Tpolecca JUisi HMHBAIMAOB W JIMI[ C OrPAHUYECHHBIMHU
BO3MOXKHOCTSIMU ~ 3JIOpOBbS B 00pa30BaTENbHBIX OpPraHU3alMsaX  BBICHIETO
oOpa3oBaHMsl, B TOM YMHCIE OCHAUICHHOCTH OOpa30BaTEIbHOTO IPOLIECCay
MunuctepcTBa 006pazoBanus 1 Hayku PD ot 08.04.2014r. No AK-44/058H.

Akazemusi TpeAOoCTaB/IA€T MHBaIUWAaM U JIMUAM C OTPaHUYEHHBIMH
BO3MOXXHOCTSIMUA 37I0pOBbsl (110 HX 3asBJICHUIO) BO3MOXXHOCTH OOYYE€HHUS IO
nporpamMme OakajgaBpuaTa, YYUTHIBAIOIIEH OCOOEHHOCTH WX MCUXO(PU3UYECKOTO
pa3BUTHS, UHIAUBUIYAJIbHBIX  BO3MOXKHOCTEM HM  NpU  HEOOXOJUMOCTH,
o0ecrieunBaoIIeld KOPPEKIMIO HApYILIEHUH Pa3BUTHS U COLUAIBHYIO aJalTaluio
yKa3aHHBIX JUl. Juciurumabsl (MOAYIM) 1O (U3MUECKOW KYJIbType U CIOPTY
pean3yI0TCsl B MOPAJKE, YCTAHOBIECHHOM AKanemuen. /{11 MHBAINUIIOB U JIHI] C
OrpaHUYECHHBIMA BO3MOKHOCTSIMU 3/I0POBbsl AKaJeMHsl YCTaHABIMBAET OCOOBIN
NOPSJIOK OCBOEHHUS JUCLMIUIMH (MOAYJEH) M0 (PU3HUECKOW KYJIbType U CIOPTY C
Y4ETOM COCTOSIHUS X 310POBBSI.

[Togbop u pa3paboTka y4eOHBIX MaTEPUATIOB JJIA OOYYAIOIIMXCS C
OrpaHUYECHHBIMA BO3MOYKHOCTSIMU  3JI0POBbSl IIPOU3BOJUTCA C YYETOM HX
VHIMBHUIYaJIbHBIX OCOOEHHOCTEH.

[IpenycMoTpeHa BO3MOKHOCTh 00y4YEeHUS 10 UHIMBUIyaIbHOMY T'pauKy.
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